MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 30 mroug 2020r. N 13

O [TPUMEHEHNUA
APBUTPAXXHOT'O MPOLIECCYAJIBHOI'O KOJEKCA POCCUNMCKO
GENEPALIVA
[TP1 PACCMOTPEHNU OEJI B APBUTPA’KHOM CVIE
KACCAIIMOHHOM MHCTAHIIA

B nensix eqHOOOpa3HOIO MPUMEHEHNST apOUTPaKHBIMU CyTaMy
KaCCalUYMOHHOM MHCTAHLIMM, 00pa30BaHHBIMU B COOTBETCTBUM C
denepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 arpesnst 1995 roma N 1-
®K3 "06 apbuTpaskHbIX cynax B Poccuiickoit ®egepanyn”, u Cyaom mo
MHTEJIeKTYaJIbHBIM ITpaBamM ApOMTPaKHOTO MPOIeCCyaTbHOrO KOJAeKca
Poccuiickoit ®emepatiyy Mpu pacCMOTPEHUM el B apOUTpakHOM Cyze
KaccauuoHHoi nHctaHuuu [nenym BepxosHoro Cyna Poccutickoit
demepaniy, pyKOBOJACTBYACH cTaTheli 126 KonctuTymn Poccuiickoi
denmepanyn, cratbsiMu 2 U 5 @erepasbHOT0 KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roga N 3-®K3 "O BepxoBHom Cyzae Poccuiickoit
depepaiyn”, TOCTAHOBJISIET AATh apOMTPASKHBIM CyIaM CJIeIyIoliye
pa3bsSICHEHUS.

O611Me TOI0KeHUS
JInia, MMeroIIye IpaBo Ha KacCalMoOHHOe 065KaloBaHue
CynmebOHbIe aKThI, IIOIJIEKale KacCallMOHHOMY 003KaJIOBaHMIO

1. [Ipon3BOACTBO B apOUTPAKHOM Cy/Ie KacCallMOHHOV MHCTAHIMMK (Hanee
TaKke - CyJl KacCallMOHHOM MHCTAHIIMM, Cy/) HallpaB/IeHO Ha yCTpaHeHe
OIIMOOK, JOMYIIEHHbIX apOUTPaKHBIMM CyIaMM ITIePBOJi U aIleJlISILIVIOHHOI
MHCTaHLUI (Dajiee TakkKe - Cy[I ITepBoit, aneIsIMOHHOV MHCTAHLIVN, CYL)
M BbIPA3MBIINXCS B HAPYIIEHMUY WJIM HEITPABUIbHOM IIPUMEHEeHUM HOPM
MaTepUaIbHOTO OO0 MPOIeCCYaTbHOrO IPaBa, B TOM YMCJIe BCJIeICTBIE
HECOOTBETCTBUS BbIBOIOB Cy/IOB IIepBOI1, aneUISIIMOHHOM MHCTaHLINUIA O
MIpYMeHEeHUY HOPMbI IIpaBa (¢paKTMueCKUM 00CTOSITeIbCTBAM (Iy1aBa 35
Apb6uTpaskHOro IMpolleccyaybHOT0 Koaekca Poccuiickoit denepaiyu, ganee
- ATIK P®, Kozekc).

2. IIpm npumeHnenun crarei 273, 290 AIIK PO cygam KaccauyOHHOI



MHCTaHIMY C/elyeT IPMHMMAaTh BO BHMMaHKe, YTO MPaBo Ha 06XKajoBaHMe
CyZeOHbIX aKTOB B MOPSIKe KACCAllMOHHOTO MPOM3BOACTBA MMEIOT KaK
JM1a, y4acTBYOLIYe B Jiefle, TaK ¥ MHbIe IULIA B CIyYasx,
npenycMoTpeHHbIX AITK PO.

K mHbIM uiiam B cuity yacTu 3 cratbi 16 u ctatbu 42 Kogekca OTHOCATCSA
J11Ia, 0 TTpaBax U 06 00513aHHOCTSX KOTOPBIX MPUHSIT CyAeOHbIN aKT.

B cBsA3M € 3TMM /IMLIa, He yYacTBYIOLINeE B [lejle, KaK YKa3aHHble, Tak U He
yKa3aHHbIe B MOTMBMPOBOYHO /WM PE30TIOTUBHOI YacTy Cy1e6HOTO
aKTa, BIIpaBe ero 06kajioBaTh B MOPsIKe KaccalMOHHOTO IPOM3BOJCTBA B
cJTyyae, ec/iv OH MPUHSAT 00 X MpaBax U 00s13aHHOCTSIX, TO €CTh JaHHBIM
CyZeOHbIM aKTOM 3aTParMBarOTCs UX IMpaBa U 00s13aHHOCTY, B TOM 4YMCIIe
CO3HAIOTCSI TPETSITCTBUS IJISI peanu3aluy ux Cy6beKTMBHOTO ITpaBa Mim
HaJIiJieXkalero MCroaHeHMs 00s13aHHOCTY 10 OTHOILIIEHUIO K OJTHO U3
CTOPOH CIIopa.

VuuThIBas, 4TO TAKOe JIMIIO BIIpaBe MOoAaTh ale/ISIMOHHYIO Kaja00y Ha
COOTBETCTBYIOLIMIT CyIe6HbI aKT, 3TO JIUIIO BIIpaBe MMoAaTh KacCalliOHHYIO
’kay106y Ha orpe/eeHme cyaa ane/UIsMOHHOi MHCTAaHLMY O BO3BpallleHUN
€ro aneJuIIIMOHHOI Kaa00b! (0 IIpeKpalleHnu MPOM3BOACTBA I10 €r0
areJUISIIIMOHHOI kamo6e).

Ecau kaccanyoHHad skajioba IogaHa JIMIoM, O IIpaBax ¥ 06 0613aHHOCTSIX
KOTOPOTO MPUHST CyIeOHbBIN aKT, B OTHOIIEHUY CyIeOHOTO aKTa, KOTOPbIii
He ObLJI 00)Ka/IOBAaH B Cy/, alleJUISIIMOHHOM MHCTAaHLIMY (32 UCKTIOUeHeM
CJIy4aeB, Korjaa Takoe obskamoBaHye Komekcom He MpeaycMOTPeHO), TaKast
KaccalMoHHas jkajo6a Bo3BpalllaeTcsl Ha OCHOBaHMM ITyHKTa 5 yacTtu 1
cratbu 281 AIIK PO.

K nuiuiam, Mmeronm mpaBo Ha 06skajoBaHye B ITOPsIAKe KacCalMOHHOTO
MPOU3BOACTBA, OTHOCSITCS TaKKe MPaBOIPeeMHNKY JIUI], Y4aCTBYIOIIMX B
Jese, 9KCIepThl, CIeUaJInCTbl, CBUIETEN, TIEPEBOAUYNKA B YACTU BBITLIATHI
VM BO3HAarpaskaeHus /My BO3MeIeHUSI paCX00B, TIOHECEHHbIX TP
paccMOTpeHUM feJia, U IIPOKYpPOP 10 AejiaM, YKa3aHHBIM B 4acTu 1 craTtou
52 ATTK P®, gaske ecjii OH He YU4aCTBOBAJ B paCCMOTPEHMM ITOTO JieJia B
Cyie MnepBoii (ane/UIsIlMOHHOI) MHCTAHIIUN.

Ha ocHoBanmm nmyHkTa 3 yactu 1 cratbu 25.11, ctatbu 28.4, 94acTu 3 cTaThu
30.12 Komekca Poccuiickoit @emepanyy 06 afMUHUCTPATUBHBIX



npaBoHapyueHusx (ganee - KoAlIl P®), a Takke C y4eTOM I10JIOKEHU
yactu 5 ctateu 52 ATIK PO T'enepanbHbIil mpokypop Poccuiickoit
depepaluu 1 ero 3aMeCTUTEN U, ITPOKYPOPbI CYObeKTOB Poccuiickoii
demepany, UX 3aMeCTUTENN U IPUPABHEHHbBIE K HUM IIPOKYPOPBI, UX
3aMeCTUTeJM Ha/ieJieHbl ITPAaBOM 003Ka/IOBaHMS pellleHMsT apOUTPasKHOTO
CyZa, MOCTaHOBIEeHMS apOUTPasKHOTO Cya areISIIMOHHON MHCTAHIUY 110
IleJTy O IMIPUBJIEYEeHUM K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH, I10 JIeJTy 00
OCMapUBAHUM MTOCTAHOBJIEHUS aIMUHUCTPATUBHOI'O OPraHa O MPUBJIEUEHUN
K aIMUHUCTPATUBHOM OTBETCTBEHHOCT! B KaCCALIMOHHOM ITOPSIKE
HEe3aBMCHUMO OT MX yUacTHsI B paCCMOTPEeHMM Jiejia B apOUTpaskHOM Cyze
TIepBON U anesUISIIMOHHON MHCTAHIIUNA.

V3 comepskaHMs TIOJIOKeHMI ITYHKTa 6 4acTu 5 craTthyu 4 DemepasbHOTO
3akoHa oT 7 mast 2013 roga N 78-®3 "O6 yIIoJTHOMOYEHHBIX 110 3aIUATe
1paB mpearnpuHumaresieit B Poccuiickoit ®egepauyun”, yactu 3 cratbu 53.1
ATIK PO cnemyeT, yTo YnoTHOMOYeHHbIN 1ipu [Ipe3ngenTe Poccniickon
®demepauyu 1Mo 3anIUTe MpaB NpeanpuHMMAaTesel uMeeT MPaBo
KaccalMOHHOTO 005KaJ0BaHMs CyIeOHbIX aKTOB I10 ITpaBuaM,
YCTaHOBJIEHHBIM cTaTheit 42 Kopekca.

VII0THOMOYEHHBI 110 3alyTe TIpaB MpeApMHMMaTes el B Cy0ObeKTe
Poccuiickoit ®emepaniyu BIipaBe 005kaaoBaTh CyIeOHbIe aKThI B TIOPSIIKE
KaCCallMOHHOTO MPOMU3BOACTBA TOJBKO B TOM CJIyuae, eCJIiv OH SIBJISIIICS
JIUIIOM, YYaCTBYIOIIMM B fejie (4acTh 1 crtateu 53.1 ATIK PD).

B cooTBeTcTBUM ¢ DefepanibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 26
despansg 1997 roga N 1-®K3 "O6 YoJTHOMOYEHHOM I10 ITpaBaM YesioBeKka B
Poccuiickoit ®enepauyn” YIOTHOMOYEHHBIN 10 TpaBaM yejloBeKa B
Poccuiickoit demepatiyy BIipaBe 00paTUTHCS C XOaTaiiCTBOM O
TepecMOTpe BCTYMUBIINX B 3aKOHHYIO CYITY CyIeOHBIX aKTOB apOUTPaSKHBIX
CYZIOB B MMOPSIIKE KaCCAl[MOHHOTO MMPOU3BOACTBA HAPSIAY C
COOTBETCTBYIOIIEH 5Kay00071 (3asBjIeHMEeM) JIKIIA, YUaCTBYIONIETO B JIele,
MU JIK1IA, He YYaCcTBOBABIIIETO B JieJie, HO O TTpaBax 1 06 00sI3aHHOCTSIX
KOTOPOTO apOUTPasKHbBIN Cy[I IPUHSIT CYAeOHbIN aKT, B CIy4ae ecyiu
YIIOJJTHOMOYEHHBI He y4aCTBOBAJI B JieJie.

PaccmoTpeHne Ha3BaHHOIO X04aTaliCTBa OCYLeCTBIISIETCS 110 IIPaBUIamM
paccMOTpeHMsT KacCcallMOHHO kanoobl (r1aBa 35 AIIK PO) ¢ yueTom
TpeboBaHMIT 0 COGTIOIEHNY CPOKOB, YCTAHOBJIEHHBIX CTaTheli 276 Komekca.



3. B cydae korja xkano6a rmojaeTcsi IML0M, He yY4aCcTBOBaBIIKUM B Jiefie,
CyZy HaJJIeXXUT MPOBEPUTbH, COIEPKUTCS JiM B Xaobe 060CHOBaHMe TOTO,
KaKMM 06pa3oM OCIapuBaeMbIM CyJeOHbIM aKTOM HETIOCPEACTBEHHO
3aTparMBalOTCs IIpaBa UK 00513aHHOCTY 3asiBUTeNs. [Ipy OTCYyTCTBUM
COOTBETCTBYIOILEr0 000CHOBaHMSI Kaccal[MOHHAs kanoba BO3BpallaeTcs B
cwity nyHkTa 1 yactu 1 cratem 281 ATIK POD.

Eciu nmocie mpuHSITUST KacCal[MOHHO 5Kajio0bl OyIeT yCTaHOBIEHO, UTO
3asBMUTEJIb HEe MMeeT IpaBa Ha 003kajJoBaHMe CyJe6HOro akTa, To
MPUMEHUTEIbHO K ITyHKTY 1 yacTtu 1 ctatby 150 Kogekca mpou3BOACTBO 10
kayio6e MoJIesKUT ITpeKpalieHnIo.

[Tpu paccMOTpeHuM Aeia o KacCalyiOHHOJ kajaobe uiia, He
y4aCTBOBABIIIETO B JieJie, Cy[ KacCallMOHHO MHCTAHIIUY OTpeaesiser,
3aTparuBaeT I MIPUHSTHIN CyIe0HbI aKT IpaBa Wi 00SI3aHHOCTU
3assBUTEJIS], ¥, yCTAHOBMB 3TO, PellaeT BOIIPOC 00 OTMeHEe CyAeOHbIX aKTOB
CYZ0B I€PBOii U are/UISLIMOHHOM MHCTAHIMI, PYKOBOZACTBYSICh ITYyHKTOM 4
yactu 4 crtatbu 288 Kogekca.

[Tpu oTMeHe cye6HOrO akTa cy/a repBoii (ane/UISIMOHHO) MHCTAHIIUY Ha
OCHOBaHMM ITyHKTA 4 yactu 4 ctatby 288 AIIK PO cyn KaccalMOHHO
MHCTAHIIUU JOJDKEH OTMETUTh, KAKOW BbIBOJ, Cy/ia TIEPBOit
(amennsuMOHHOM) MHCTAHIIMA, U3JI0KE€HHbBI B MOTUBUPOBOYHOM W/UJIU
PEe30JII0TUBHOM YaCTy peIIeHns, KacaeTcs IMpaB Wiy 00sI3aHHOCTEN He
MIPUBJIEYEHHBIX K YUYACTUIO B JeJie JIUI], a TaKKe MOTUBUPOBATH
He0OX0JMMOCTb UX IPUBJIEUEHUS.

4. CygaMm He06xX0aMO MMETb B BUAY, UTO oOpaliieHye B CyH, KacCalOHHOI
MHCTAHLMY [1JIS1 003KaI0BaHMSI BCTYIIMBIIMX B 3aKOHHYIO CUITY CyIeOHBIX
aKTOB BO3MOXHO, €C/Iv JIMIIAMM, YKa3aHHbIMM B yacTu 1 ctatbu 273 ATIK
PO®, 6b111 McuepraHbl MHbIe ycTaHOB/IeHHbIe ATIK P® crioco6bl
005kaJIoOBaHMSI CYIeOHbIX aKTOB JI0 AHS UX BCTYIUIEHMS B 3aKOHHYIO CUITY.

B AIIK P® He nipeycMOTpeHa BO3MOXKHOCTD anesIILMOHHOTO
006>ka/10BaHMSI OTJebHBIX Cy/leOHbIX aKTOB, OHM MOTYT ObITh 006>Ka0BaHbI B
apOMUTpaskKHBIN CyJ KacCallMOHHOM MHCTaHIMK. B yacTHOCTH, B
KaCcCalyOHHOM IOpsIIKe 065KamyIoTcsl orpesiesieHns 06 yTBepKAeHUN
MMpoBoOro coriamieHus (dactb 11 cratbu 141 ATIK P®), cyme6HbIe MpUKa3bl,
cyzmeOHbIe aKThI 110 ejiaM, pacCMOTpeHHbIM CyIOM I10 MHTeJIeKTyaIbHbIM
IIpaBaM B KauecTBe CyJia [1epBOJ MHCTAHLMY, a TaKXKe pelleHus 110



3aBJIEHVMSIM O MPUCYXKAEHMUM KOMITeHCalMy 3a HapylleHue rpaBa Ha
CYLOINPOU3BOACTBO B Pa3yMHBII CPOK MJIU IIpaBa Ha UCIIOJIHEHME
CyneOHOTOo aKkTa B pa3yMHbI CpoK (dacTut 2, 2.1 ctaTbu 273, yactu 2, 3
cratbu 274 AIIK PO).

Ncxons n3 yactu 2 cratby 181, yactu 1 cratbu 273 AIIK PO Bo3BpaiieHue
areJuISIIMOHHOM JXKa/I06bI TTI0 OCHOBAHMUSIM, ITPeIyCMOTPEHHBIM ITyHKTaMM 1,
1.1, 4, 5yactu 1 crateu 264 ATIK P®, a TakKke IpeKpalieHye IIpou3BOaCTBA
T10 aIle/UISIMOHHO Kajobe B CBSI3Y C OTKAa30M OT Hee (Y4acThb 1 craTbu 265
ATIK P®) He BieueT BO3HMKHOBEHMS NIPaBa HA MOavy KacCallMOHHOM
>KaJI00bI B OTHOIIIEHUYM 003KaJIOBAHHOTO B CY/I alleJUISIMOHHOM MHCTaHIIUMI
Ccyne6GHOTOo aKTa.

[TockobKY omnpeneeHne 06 yTBepsKIeH!UM MYUPOBOTO COIJIAIIeHUS MOKET
OBITH 065KaJI0BAHO B CYJ, KaCCAllMOHHOM MHCTAHIIMY B TeUeHMe OJTHOTO
mecsiia co gHS ero BbiHeceHMs (4acTh 11 cratbu 141 ATIK P®), To B Takom
ke TIOpsIIKe 00sKaTyeTcsl orpeeieHNe O IIpeKpalieHni IPou3BOCTBa 110
JleTy, BBIHECEHHOE B CBSI3U C YTBEpKIeHueM MMUPOBOrO COTrialieHus (4acThb
2 cratbu 150, yacTp 2 crateu 151 ATIK PO).

Pemenus Cyza 1o MHTe/UIEKTYaIbHBIM IIpaBaM BCTYIIAIOT B 3aKOHHYIO CUITY
HeMeJIeHHO T1ocsie TIPUHATUS (4acTb 2 ctaThu 180 Kogekca) 1 mozjiexkaT
005KaJI0BaHMIO B IIPE3UINYM ITOI'O CyIa B MOPSIIKe, IPeayCMOTPEHHOM
rnaBoit 35 ATTK P® (vactb 1.1 cratbu 284 AITK P®). B TakoM Xe mopsiiKe
003KaJTYIOTCSI OTIpeieJIeHNs 3TOTO Cy[a B KauecTBe CyHa MepBoil MHCTAHIIUNU
(yactb 3.1 cratem 188 AIIK PD).

5. Ecnu ripu MIpUHSTUM KacCal[MOHHO JKal00bI K TPOMU3BOICTBY OymeT
YCTaHOBJIEHO, UTO Xa/I00a MojaHa Ha CyIeOHbIii aKT, KOTOPbI He
o0ykayyeTcs B IOpsIIKe Kaccal[MOHHOTO TPOU3BOJCTBA, TO Takas Xkajnoba
BO3BpalllaeTCs CO CCbIJIKONM Ha IMyHKT 1 yactu 1 ctatbu 281 ATIK PO.

Eciv mpy mpMHATUM KacCalMOHHOI Ka00bl K TPOU3BOACTBY OymeT
YCTAaHOBJIEHO, UTO JKayio0a MojiaHa Ha cyIeOHbIi akT CyAa IepBoii
MHCTAHIIUM, KOTOPBIN He ObLI 005KaI0BAH B apOUTPasKHbIN CY/,
areJUISILIMOHHOM MHCTAHIMM, Ka06a BO3BpaIllaeTCs Ha OCHOBAHMM ITYHKTA
5yactu 1 cratbu 281 AIIK P® (3a ucK/IoueHeM CTyyaeB, KOTia
obskajioBaHMe B CYy[I areJuIsIMOHHOM MHcTaHIuM Komekcom He
MpeayCMOTpPeHO, HallpuMep B C/iyvae MoJauy KaccalyoHHO skano6sl B Cy/
10 MHTEJIJIEKTYaJIbHBIM ITpaBaM Ha CyZeOHbIe aKThl 3TOTO CyIa, IPUHSIThIE



T10 TIepBO¥i MHCTAHLIVN).

B ciryuae korpa cyp KaccallMOHHOM MHCTAHIMY OIIMOOYHO IMPUHSII K
MIPOM3BOJICTBY KacCCallMOHHYIO Xano0y Ha Cy/leOHbIi aKT, He To/1IeXXalluii
06>kaJI0BaHMIO B MOPSIAKE Kaccal[MOHHOTO MPOM3BOCTBA, TPOU3BOJICTBO IO
kayio6e MoAJIesKUT ITpeKpalieH U0 TPUMEHUTENIbHO K ITyHKTY 1 yacTyu 1
cratbu 150 Kozekca.

6. KaccaumoHHas skaimoba MOskeT ObITh TIOJIaHa Ha CJIeIyIolue
ompeeneHNst apOUTPasKHOTO CYyZa, eCIu IIPABO Ha 06kKaJ0BaHME TAaKOTO
ornpeneneHus nmpepycmoTrpeHo AIIK PO, a Takke eciu 3TO OIpee/ieHre
MpensITCTBYeT Ja/ibHelleMy ABVUKeHUIO Aena:

orpeesieHNsT apOUTPasKHOTO Cy/1a ane/UISIIIMOHHON MHCTAaHIIMY (YacTh 4
cratby 188, ctaTbst 290 AIIK PD);

ompeeneHust 06 OTKase B yIOBJIETBOPEHMM XOIATalCTBa O BCTYIUIEHUM B
IleJIo COMCTIIA, 00 OTKa3e B YAOBATBOPEeHMM X0IaTaiiCTBa O IIpUBIeUeH UM
COOTBeTUMKa (4acTh 7 ctaThy 46 ATIK PD), 06 oTKase BO BCTYIUIEHUU B [I€JI0
TPEeTHhero JINIIA, 3asIBJISIIOLIET0 CAMOCTOSITe/IbHbIe TPeOOBaHMS
OTHOCUTEJIbHO TTpeiMeTa cropa (d4actb 4 cratby 50 AITK PD), 06 oTKase BO
BCTYIUIEHUM B 1€JI0 TPETHEro JINLA, He 3aBJISIOILero CaMOCTOSATE/IbHbBIX
TpebOBaHMIT OTHOCUTEJIBHO IpeaMeTa criopa (dactb 3.1 ctateu 51 AIIK PD),
06 OoTKase B yIOBJIETBOPEHNUM XOAATaICTBA 00 00beAMHEHMM e/ B OJTHO
IIPOM3BOJICTBO, 00 OTKA3e B yAOBJIETBOPEHMM XOATANCTBA O BbIIeJIEHUY
TpebOBaHMIi B OT/IeJIbHOE ITPOU3BOCTBO (YacThb 7 ctaTby 130 ATIK PD),
eCJI/i OHU BbIHECEHBI CYJIOM are/UISILUMOHHON MHCTAHLIUY TIPU
paccCMOTpeHUM AeJia o IpaBuaam Cyaa IepBoi MHCTaHLUN;

orpeeieHNst apOUTPasKHOTO Cy/Ia KacCalMOHHOM MHCTAHIUM (YacThb 6
cratby 188, craths 291 AIIK POD).

OmnpepeneHne apoUTPaKHOTO Cy/1a IMePBOi MHCTAaHLIMM MOXKET ObITh
005kaJIOBaHO B CY[, KaCCallMOHHOV MHCTAHIIMM TOJBKO COBMECTHO C
MTOCTAaHOBJIEHMEM apOUTPAKHOTO Cy/1a aneJUISIIIMOHHOI MHCTaHLIVN,
MIPUHSITHIM 10 pe3y/bTaTaM PacCMOTPEHMS aIle/UISIIMOHHOI JKaJI00bl Ha
JaHHOe ompeaeseHNe, 3a UCK/IIOUeHeM CJIydyaeB, KOI/ia ONpeeieHus cyaa
TepBOIl MHCTAHI[MY 00XKaTYIOTCS JIUILb B MOPSIIKE KacCal[MOHHOTO
MIPOM3BO/ICTBA.

7. Cyne6Hbie mpukasbl (dacTb 11 ctatby 229.5 Kogekca), onpemeneHnst 06



OTMeHe pellleHMs TPeTeNCKOro CyAa UM OTKa3e B YIOBJIEeTBOPEHUNU
TpeboBaHMs 00 OTMeHe TaKOTo peleHus (4acThb 5 ctaThy 234 Kogekca),
oIpezesieHus O BblJaue MCIIOJIHUTE/IbHOTO JIMCTa Ha IPUHYAUTE/IbHOe
MCTIOSTHEeHYe pellleHMs] TPeTeiCKOro cyia win 06 oTkase B Bbifjaue
MICITOJIHUTEIBHOTO JIUCTa (YacThb 5 ctarby 240 Komekca), onpemeneHus o
TIPU3HAHUM U TIPUBEIEHUN B UCTIOJTHEHME pellleHMs] MHOCTPAHHOIO CyZa
VIV MHOCTPAHHOTO apOUTPasKHOTO pellieHNs], a Takke 00 OTKase B
MIPU3HAHUM U NIPUBEIeHVN B UCIIOJIHEHY e COOTBETCTBYIOLIErO pelieHs
(uactb 3 crarbyu 245 Komekca), onpeneneHus O IpU3HAHUY PEIIeHNS
MHOCTPAHHOTO Cy/a WIX MHOCTPAHHOTO apOUTPASKHOTO pelnieHusi, He
TPeOYIONIMX MPUHYAUTEIbHOTO UCIIOJHEHNS], @ TaKKe 00 OTKa3se B
MpU3HAHUM COOTBETCTBYIOIIETO pellieHus (4acThb 14 ctatbu 245.1 ATIK PO)
00KaTyI0TCS B TIOPsIIKe KacCcal[MOHHOTO IPOU3BOACTBA.

Ipyrue ornpeesieHNst, KOTOPbIe BBIHOCSTCS MOC/Ie BO30YKIEHMS
IIPOM3BO/ICTBA 10 JAHHBIM KaTEropusiM JieJl, ITOJIeKaT 005KaJ0OBaHMIO B
TaKOM 3Ke ITOpsIIKe.

[Tpu aTOM OIpeeieHNsI O BO3BpallleHMM 3asiBJIEHNSI O BbIIaue Cy1e6HOro
npuKasa, onpeaeneHust 06 OTKa3e B MPUHSITUM 3asIBIEHMS O Bbljaue
CyAeO6HOTO IMpMKa3a MOTYT ObITh 00KaJIOBaHbI B apOUTPaskKHBIN CYJ,
areJUISIIMOHHON MHCTAaHIUMN.

8. B ciryuae oTKasa cya aneuisiiMOHHOM MHCTAHLIVY B YIOBJIE€ TBOPEHUN
X0JIaTaiiCTBa O BOCCTAHOBJIEHUM CPOKA IOAAYM alle/IISIIMOHHOM 3KaJI00bI
3asIBMUTEJIb BIIPaBe MOIaTh KaCCAI[MOHHYIO KajJ00y Ha 003KaJIOBAHHBI UM B
CYZ, aneJUISIIMOHHOM MHCTAaHLIMM CYHOeOHbIi aKT U (M/I1) KaCCallMOHHYIO
’KajI00y Ha ompeje/ieHye 0 BO3BpallleH M aneJuISIMOHHOI KaIo0bl.

[Tpy eniHOBpe MEHHOM MOCTYIIJIEHUM B Cy[, KaCCallMOHHOM MHCTaHI U
0benx kaj06 KaccalMoHHas kajoba Ha omnpenesieH e 0 BO3BpalleHUn
aIeJUISIIMOHHOM XaJIo0bl pacCMaTPUBAETCS 0 KaCcCallMOHHO XaJI00bl Ha
005kaJIOBAaHHbIN B Cy[I alleJUISI[MOHHOM MHCTAHIIMY CyIe0HbI aKT Ccyaa
IepBoil MHCTaHUMU. Eciii o pesysibTaTaM pacCMOTPEeHUS I1epBOi
KaccalMOHHO XalIo0bl ompeiesieHl e O BO3BpallleHUM ale/UISIIOHHOM
’KaJ100bI OTMEHEHO, OHA HAIIPaBJISIeTCS B CY, alle/UISIIMOHHOM MHCTAaHIIUMU
IIJISI pACCMOTPEHMS ee T10 CYIIEeCTBY, a BTOpasi KaccalOHHas kanoba
MTOZJIESKUT OCTABJIEHMIO O€3 pacCMOTPEHMS TPUMMEHUTEIBHO K ITyHKTY 1
yactu 1 crateu 148 AIIK PO,



[TopsimOK ¥ CPOKM MOJAauM KacCalMOHHO¥ Kalo0bl
[TpuHATHE KacCaLMOHHOI KaI00bI

9. CornmacHo yactu 1 cratbu 275 AIIK P® kaccalMoHHas kajioba Ha
BCTYMMBIIIME B 3aKOHHYIO CUJTY Cy/leOHbIe aKThI TIOIAeTCS Yepes Cya,
MIPUHSIBIINI TaHHbINA CyIeOHbII aKT.

KaccaimonHasi skajmoba Ha CyneOHbIii akT, B TOM YMC/ie Ha OIpeie/ieHe
Cy[a MepBoii (ane/UISIMOHHON) MHCTAHLIUY, TIOLJIEXKUT BO3BPAIllEHUIO B
cJIydae, eci OHa rojaHa B HapyieHue yactu 1 crateu 275 Komekca
HeIoCpenCTBEHHO B CYyJI KaCCallMOHHOM MHCTaHLMN. B ciydae nogaum
KaccalMoHHO 5kajl00bl HEIOCPeICTBEHHO B CYJ, KacCallMOHHO MHCTAHIUN
U ee TI0C/IeIYI0NIero BO3BpallleHus Ipu noJave MOBTOPHOM KacCalMOHHOM!
’KayI06bI B Ha/IJIesKalleM TOpsIIKe CPOK Ha ee IMoJjauy MOXeT ObITh
BOCCTAHOBJIEH B MOPSIAKE, IPEAYyCMOTPEHHOM cTaTbeli 276 ATIK PO .

Eciu ke KaccaloHHas kajo0a rmogaHa HeroCpeICTBEHHO B CY/I
KacCalMOHHO MHCTAaHIIMY I10C/Ie BO30OYKIEeHMS B HEM KacCallMIOHHOTO
MIPOM3BOJICTBA 110 kKa106€ APYroro Juiia, TO Cy/ B LIeJIIX COOTIOAeHNUS
MIPMHIMATIA TTPOIeCCYaTbHOM 9KOHOMMM pellaeT BOMPOC O IPUHSITUM ITO
>KaI00bI K IIPOU3BOACTBY, He BO3Bpallas ee 3asiBUTEIO.

KaccauyonHbie 5kaso6bl Ha oripeiesieH1sl, BblHECEHHbIe apOUTPakKHbIM
CYZ,OM KacCalMOHHOM MHCTaHLI MM, [IOLAI0TCS Yepes Cy[, BbIHeCIINii Takoe
ornpepeneHne (4acto 1 cratou 291 AIIK PD).

10. B cooTrBeTcTBUM ¢ yacThio 1 cTtaTbhu 276 ATIK P® KaccaliMoHHas skajioba
MOKET ObITh ITOJIaHa B CPOK, He IMTPEBBIIIAIOIINIA IBYX MECSIIEB CO THS
BCTYIUIEHMSI B 3aKOHHYIO CHIJTY 00XKa/TyeMbIX CyIe6HOr0 IpuKasa, perieHmsi,
TTOCTAHOBJIEHMSI apOUTPAKHOTO Cy/Ia, €C/IV MHOE He TIPeIyCMOTPEHO
Konmexkcom. ITpu 3TOM HEOOXOIMMO YIUTHIBATh, YTO COTJIACHO YACTH 2
cratbu 176, yactu 4 cratbu 229, yactu 1 cratbu 276 AIIK PO cpok Ha
MOAavy KacCalMOHHO 5KajI00bl MCUMCIISIETCS He C TaThl HAIlpaBIeHUs
KOTIMM U3TOTOBJIEHHOTO CyJIeOHOT0 aKkTa JMiaM, yIacTBYIOIIMM B JieJie, a C
JaThl M3TOTOBJEHUS CYyAOM MePBOi MHCTAHILIVMU, aTleJUISIIIMOHHOM
MHCTAHLUYU CyAeOHOTO aKkTa B [TOJITHOM 00beMe WJIM C TAThl MOATIMCAHNS
CyZbeli pe30JII0TUBHOM YaCTu pelleHus 110 ey, paCCMOTPEHHOMY B
MOpSIZIKe YIIPOIeHHOTO TPOMU3BO/ICTBA.

[peBbIlieHMe apOUTPAKHBIM CYIOM TI€PBOI UM aTleJISIIMOHHOM



MHCTaHLNY onpeneneHHOro Kogekcom cpoka HalpasieHUsI KOIIUNU
cyzeGHOTrO aKTa I0 IoYTe, HeCBOeBpeMeHHOoe pa3MellleHe Cy1eOHOro akTa
B MH(POPMaIMOHHO-Te/IeKOMMYHUKAI[MOHHO ceTu "VIHTepHeT" He
IIPOJJIeBaIOT CPOKa Ha KaccaliOHHOe 006)KaJoBaHKe, HO IIPYU HaJIMUUU
COOTBETCTBYIOLEr0 X0A4aTaliCTBa 3asiBUTEIS ABJISIIOTCS OCHOBAaHMEM JJIS
BOCCTaHOBJIEHMS IIPOIYLIIEHHOT0 CpoKa. Eciin 3asBuTe 1€ M IONYLIeHO
TIpeBbIlIeHNe CPOKa 60JIbINel MPOAOKUTENIbHOCTHM IO CPABHEHMIO C
TIpeBbIIIEHNEM CPOKa Cy/Ia, TO CYAY He06X0AMMO YCTaHOBUTD, MMEJI JIN
3asBUTEJIb OCTATOUHBIN [IPOMEXXYTOK BpeMeHU IJ1s [IOATOTOBKY U I0Jaun
KaccalMOHHOI ayIoObl B IPelyCMOTPEeHHbII MpoleccyaabHbIM
3aKOHOJ,aTeIbCTBOM CPOK.

AHanornyHble IpaBuia MPMMEHSIOTCS B CTydyae, Korjaa apouTpaskHbIM
CyJIOM KacCallMOHHOJ MHCTAHLIMM OOIYIIEHO IpeBbIllleHe CPOKA
HaIMpasJieHU 3aIBUTEI0 KOTIUU OTIpeie/IeHnsl O BO3BpallleHUM paHee
MTOAAHHOM MM KacCal[MOHHOJ 3KaJlo0bl, pasMelleHus B MH(POPMAaILMOHHO-
TeJIeKOMMYHUKAIIMOHHOM ceTy "VIHTepHeT" omnpeneneHNUs O BO3BpalleHUn
paHee MOJAHHO KacCallMOHHOJ KaT0ObI.

11. TIpu perieHuu Bompoca 0 COO/II0IeH UM 3asiBUTe/IeM CpOKa Ha rmoauy
KaccalMOHHOI alo0Obl B cIyvae, ey skanoba 6bl1a ciaHa Ha MoYTy,
HeOOXOMMO YUUTBIBATH, UYTO ATa MOauM )Kaa00bl MOKET ObITh
oIpefiesieHa 110 LITeMIIe/I0 Ha KOHBepTe, KBUTaHLIMH O IIpyeMe IucbMa
(KBUTAHIMM C peeCcTPOM Ha 3aKa3HYl0 KOPPeCHOHIeHIMI0) 11060 MHOMY
JIIOKYMEHTY, IO TBePXalolieMy IpyeM KOppecroHIeHIH (CIIpaBKa
IIOYTOBOTO OTJeeHMs, KON peecTpa Ha OTIIPaBKy [I0YTOBOA
KOppeCcnoHOeHIINM, YBeLOM/IeHMe O ITOCTYIIZIeHUY JJOKYMEHTOB B
MHGOPMAIMOHHYIO CUCTEMY, Cofepykaliee IaTy M BpeMs MOCTYTUIeH S
JOKYMEHTOB, U AP.), IPU YCJIIOBUU, UTO 3TOIM KBUTAHLMEN UV UHBIM
IOKyMEHTOM apOUTPaskHbIN Cy/I KacCallMOHHOM MHCTAHLIMM pacIioyiaraeT Ha
MOMEHT pellleHMsI BOIIPOCa O IMIPUHSITUY 5Ka00bl K TPOU3BOCTBY.

Ecnu Ha miTemMrIiesie ¥ B KBUTAHLIUMA YKa3adHbl pa3Hble€ O0AaThbl, TO ,HaTOﬁ
rogauy KacCalMOHHOM >Ka100bI cjleagyeT CdUTaTb 6osee PAaHHIOIO O4Ty.

[Tpy HaMMUIMMU 060CHOBAHHBIX COMHEHMIT OTHOCUTEIBHO AAThI ITO1a4M
KaccalMOHHO 5Kaj00bl Cy1 KacCallMOHHOM MHCTAaHLIMM OCTaBJISIET Kal00y
0e3 IBVKeHMS M MpeajiaraeT 3asiBUTEII0 IIPeACTaBUTh IOUYTOBYIO
KBUTAHLIMIO MO0 MHOM JOKYMEHT OpraHM3aIy MOYTOBOI CBSI3M,
MTO3BOJISIIONIMI YCTAaHOBUTh (PaKTUYECKYIO JATY ITOAAUM ITIOYTOBOTO



OTIIpaBJIEHN.

B ciryuae eciiu B yCTaHOBJIEHHBIN CyIOM CPOK TaKye JOKYMEHTHI He OyayT
IIpe/iCTaBjIeHbl 3asBUTeNeM, KacCcallMOHHAas Kaio0a MoJIeKUT
BO3BpallleHMI0 Ha OCHOBaHUM NyHKTa 4 yactu 1 cratby 281 ATIK PO.

12. B cumy wacty 2 cratey 276 ATIK PO apObuTpaskHbIN Cy[, KaccallMOHHOM
MHCTAHLIMYM BOCCTAHAB/MBAET CPOK HA MTOAUY KacCalMOHHOI sKamo0bl, eCu
JaHHBIV CPOK ITPOITYIeH 10 IPUYMHAM, He 3aBUCSIIUM OT JIUIIA,
00paTMBIIErOCs C TAKO KaT000it.

Jist i, M3BeIeHHBIX HaIeskalyuM 06pa3oM o cyie0HOM
pas3duparenbCTBe, TAKMMU IIPUUMHAMM MOTYT ObITh IIPU3HAHBI, B
YaCTHOCTH, IIPUYMHBI, CBSI3aHHBIE C OTCYTCTBMEM Y HUX I10
00CTOSITEILCTBAM, HE 3aBUCSIIMM OT 3TUX JIUII, CBeieHUut 06 06karyeMom
CyneOHOM aKTe, a TaKKe CBSI3aHHbIE C He3aBUCSIIMMU OT JIIIA
006CTOSITEILCTBAMMU, B CMTY KOTOPBIX OHO OBLIIO JIUIIEHO BO3MOKHOCTH
CBOEBPEMEHHO IOATOTOBUTH U MMOAATh MOTUBMPOBAHHYIO SKajI00y
(HampuMep, BBejeHVe peXXMMa IMOBBIIIEeHHO TOTOBHOCTU WU
Ype3BbIUAMHOV CUTyaLlMM Ha BCelt TeppuTopum Poccuiickoin @enepaunmn
MO0 Ha ee YacTu).

[Tpu ykaszaHuu 3asiBUTEIEM Ha 3T MPUUYMHBI KaK Ha OCHOBaHMeE 11
BOCCTAHOBJIEHUSI CPOKA Cyy CJIeAyeT IMIPOBEPUTD, UMEIOTCS iU B
MaTepuasax geJja goKasaTebCTBa HAaAJ IeKalllero M3BeIleHus 3assBUTEeIsI O
cyneO6HOM pa30upaTebCTBE B CyAe MepBoii MHCTAaHIMK. Ecyi muiio He
M3BEIIEeHO O CyneOHOM pa3bupaTe/bCTBE HaIeKalMM 00pa3oM, Cy/I
paccMaTpuBaeT BOIIPOC O HAJIMUMM OCHOBAHMIA [IJIST BOCCTAHOBJIEHMS CPOKa
Ha IToAavy KacCaIlMOHHO 5KajI00bl C y4eTOM TOTO, YTO JaHHBI CPOK
MICUMCIISIETCS C AAThI, KOTIa 3TO JIMIIO Y3HAJIO MJIU AOJDKHO ObIJIO Y3HATH O
HapyIIeHUM ero MpaB UM 3aKOHHBIX MHTEPECOB 003KalyeMbIM Cy1e6HbIM
aKTOM.

JIuiy, momaBieMy KacCalOHHYIO Kajao6y 3a mpeaenaMy YCTaHOBI€HHOTO
Kogekcom cpoka Ha 065kajoBaHe, He MOXKeT GbITh OTKA3aHO B
yIOBJIIETBOPEHM I X0JaTaiiCTBa O BOCCTAHOBJIEHMM IIPOIYIIEHHOI0 CPOKa
MTOAAUM JKaJI00bl, eC/IV HapyIIeHe CpoKa 00YC/IOBJIEHO OMIMOOYHBIM
orpeeeHeM JAHHOIO CPOKa CYIOM ame/ISIMOHHON MHCTaHLIUA.

He MOTYT paCCMaTpMBATbCA B KaUeCTBE YBAXXKUTEJIbHBIX IIPUYNH



HEOOXOAMMOCTb COTJIACOBAHMS C BBINIECTOSIIIMM OPraHOM (MHBIM JIUIIOM)
BOITpOCa O MoAaue KaccalMOHHO sKaj00bl, HAXOKAEHMe MTPeACTaBUTE IS
3asIBUTEJISI B KOMaHAMPOBKe (OTIYCKe), KaipOBbIe ITepeCcTaHOBKHA,
OTCYTCTBME B LIITATe OPraHM3aIUy PUCTA, CMEHA PYKOBOIUTES (€T
HaxOoxAeHMe B AJINTeTbHOV KOMaHAMPOBKe, OTIYCKe), a TAaKKe MHbIe
BHYTpEeHHMEe OpTaHM3alMOHHbIe ITPO0JIeMbI 0 PUAMYECKOTO JIUIIA,
06paTUBILErocs ¢ KaccalMOHHO 5Kano6oii.

13. CornacHo TpeboBauusM yacTu 3 cratby 276 ATIK PO BO B3aMMOCBSI3U C
yacTbio 4 ctatby 117 Kopekca u ¢ yueToMm 10JI0keHui crateit 278, 281
Kopexca xomaTaiicTBO 0 BOCCTAHOBJIEHU M ITPOITYLIIEHHOTO CPOKa Iogaun
KaccalyMOHHOM XaJIo0bl paccMaTpUBAETCS CyIbei e IMHOINYHO Oe3
M3BelleHNs JINLI, yYaCTBYIOUIMX B Aejie, OGHOBPEMEHHO C pellieHeM
BOITPOCA O TIPUHSITUY 3KaJI00bI K IPOM3BOJICTBY. X0aTaiiCTBO O
BOCCTAHOBJIEHMM CPOKA OCTABJIEHMIO O6e3 IBVDKEHMS He TTOJIEKAT.

[TpoBepKa KaccalMOHHOJ XaJl00bl HA COOTBETCTBME TPeOOBAaHUSIM CTaThi
277 ATIK P® o opme 1 comepskaHUM KacCalMOHHO sKaj00bl TPOBOAMTCS B
CJIyyae yIOBIeTBOPEeHMS X04aTaiCcTBa O BOCCTAHOBJIEHUM IIPOITYILIeHHOI'O
CpOKa.

Ecau ¢y yIoBIeTBOPUT XOATAMCTBO O BOCCTAHOBJIEHUM ITPOITYIIEHHOTO
CpoOKa IToiauy KaccalMOHHO Xa00bl, HO YCTAHOBUT IIPU 9TOM, UTO
skanoba rmofaHa ¢ HapylileHreM TpeGoBaHMiA, TPeayCMOTPEHHBIX CTaThell
277 ATIK P®, 1 1oJIesKUT OCTaBJIeHUIO 6e3 IBMKeHMS, Ha BOCCTaHOBJIEHNE
MIPOIYILIEHHOTO CpOKa Cy/I BIIpaBe yKa3aThb B ONpeAeIeHu 00 OCTaBIeHUN
’KaJIOObI 6€3 ABIVKEeHMS.

OTKa3 B YI0BJIeTBOPEHMM XOATaliCTBa O IIPeOCTaBIeHUM OTCPOUKH,
paccpoYKM YIIaThl TOCYapCTBEHHO MOIUIMHBI UM 00 YMEHbIIIEHUY ee
pasMepa SIBJIIeTCS CAMOCTOSITeTbHBIM OCHOBaHMEM J1J1S1 BO3BpalleHUs
KaccalMoHHO skajo00bl. X0HaTaifCcTBO O MpeIoCTaBIeHU OTCPOUYKH,
pPaccpoOYKM YILIAThl TOCYAAPCTBEHHO MONUIMHBI MM 00 YMEeHbIIEHUY ee
pa3mepa ocTaBJIeHNIO 6e3 IBUKeHMS He TTOIJIeKUT.

14. Ha BoccTaHOB/IEHME MTPOIYIIIEHHOTO CPOKa C 000CHOBAaHMEM MOTMBOB
BOCCTAHOBJIEHMS YKa3bIBAETCS B OIpeIeIeHMM O IIPUHSITUM KaCCaLIOHHOI
KaJI00bI K IIPOU3BOACTBY WJIM B OIIpeie/IeHnM 00 OCTaBJIeHUN
KacCallMOHHO 3ka/106bl 6€3 IBMKeHNU.



06 oTKa3e B BOCCTAHOBJIEHMM CPOKa ¥ O BO3BpaIlleHUM KaCCALMOHHO
5Kay100bI BBIHOCUTCS OTIpeie/ieHye CO CChIJIKOI Ha MYHKT 2 4acTu 1 cTaTbu
281 ATIK P®, B KOTOPOM TIPUBOISATCSI MOTUBBI OTKa3a U AOBOAbI 3aIBUTENS,
OTKJIOHEHHbBIE apOUTPaKHBIM CYOM KacCalMOHHOM MHCTaHIu. Konun
IIOKYMEHTOB, ITpMUIaraBIInXcs 3assBMUTeIeM B 000CHOBaHMe X0aTaliCTBa, B
TOM UMCJIe He TIPUHSITBIX CYI0M B KauecTBe He0OXOIMMBbIX U TOCTATOUHBIX
JIOKA3aTeJIbCTB YBAKUTEIbHOCTY IIPUUMH ITPOITYCKa CPOKa, MPUOOBIIAIOTCS K
marepuagaM mesa.

15. Ecim pakT mpormycka cpoka Ha Mofavy KaccalMoOHHO SKaa00bl
YCTAHOBJIEH TTOCJIE TIPUHSTUS KacCallMOHHO Kao0bl K TPOU3BOJICTBY,
apouTpaskHbIl CyA KacCallMOHHOV MHCTAHIIMM BbISICHSIET TPUUYMHbI
IpoIrycka cpoka. IIpu3HaB pUUYMHbBI IPOITYCKA CPOKA YBAKUTEIbHBIMU, CY,
MIPOJIOJIKAeT PaCCMOTPEeHMe Kanoobl, a B MHOM CJIydae MpekpaliaeT
MTPOM3BOJICTBO 10 Xay106e MPUMEHUTENbHO K MYyHKTY 1 yactu 1 cratbu 150
ATIK PO.

Ecnu nocse ynoBieTBOpeHMs X0laTaiiCTBa O BOCCTaHOBJIEHUY
MIPONYIIEHHOTO CpOoKa OyIeT yCTaHOBAEHO OTCYTCTBYE OCHOBAHMIA 1JIsI
BOCCTaHOBJIEHMSI, CYJ KACCAlIMOHHOM MHCTAHIIMM IIpeKpaIiaeT
MIPOM3BO/ICTBO I10 KacCaIMOHHO skao06e MPMMEHUTENbHO K ITYHKTY 1
yacty 1 cratby 150 ATIK PO.

16. Ecyi ipu paspelieHnu BOIpoca O MPUHITUM KaCCaIMOHHOI JKaT00bI K
MIPOM3BOJICTBY CY/I BBISICHUT, UTO K 5Kaji00e He MPWIOKEeH KaKoii-11b0 13
MIOKYMEHTOB, Ha3BaHHbBIX B YacTu 4 craTbu 277 AITK PO, To HE06X0AMMO
YUYUTBIBATh CJIEIyIOIEe.

HenpuiioxkeHne KONMM OCIIapyBaeMoro CyqeOoHOro akTa He MpernsiTCTByeT
PacCMOTPEHMIO KacCaI[MOHHO KajI00bl, ec/ii JaHHbI CyIe0HbIi aKT
pasMeliieH B MHGOPMaIMOHHO cucTeMe "KapToTeka apoUTpaskHbIX Aen" 1
MMeeTCs B MaTepuasax nea.

[Tpu OTCYTCTBUM MHBIX JOKYMEHTOB, YKa3aHHbIX B YacTu 4 ctatbu 277
Kopekca, cyn kaccaliMOHHOI MHCTaHLIMYU OCTaBJIsIeT Kanooy 6e3 NBYsKeHUS
Y IIpe[jiaraeT 3asiBUTEJII0 B YKa3aHHBIN B OlpeJieJIeHUY CPOK IIpeiCTaBUTh
COOTBETCTBYIOIVE TOKYMeHTHI. [Ipy HelpencTaBieHuy JOKYMEHTOB B 3TOT
CPOK CyZ, BO3BpalaeT KacCalyOHHYIO Kajo0y B COOTBETCTBUM C ITYHKTOM 4
yactu 1 cratem 281 ATIK P®D.



Ecsiu mociie mpUHSTUST KACCALIMOHHO 5Ka00bl BBISIBJIEHO, UTO
JIlOKa3aTe/NbCTBa HalpaBaeHNs APYTUM JIMLaM KOMUii KaccalMOHHOM
’Kayi06bl, 2 paBHO KOMMIA JOKYMEHTOB, KOTOPIMM OHUM He PacIiojarawor,
OTCYTCTBYIOT, CyJi KACCALlIOHHOJ MHCTaHLIMY BBIHOCUT OIIpeJie/ieHNe, B
KOTOPOM YCTaHaB/IMBAET CPOK JJIsl IPENCTaBIEeHMS TaKUX JOKA3aTeNbCTB.
Cyne6Hoe pa3b1paTenbCTBO M0 KacCal[MOHHOI Xaobe B CBSI3U C 3TUM
06CTOSITE@TLCTBOM MOSKET ObITh OTJIOKEHO.

Ecsiu mociie mpUHSTUST KacCallMOHHO 3kao0bl K TPOU3BOJCTBY OyeT
YCTaHOBJIEHO, UTO kaji00a He MOAIMCAaHa WU TIOATIMCAHA JIMIIOM, He
MMEIMM MTOJTHOMOYMI, apOUTPaskKHBIN CyH, KACCAI[MOHHOM MHCTAHIUA
ocTaBJsieT kano0y 6e3 pacCMOTpeHMsI TPUMMEeHUTEeIbHO K MyHKTY 7 yacTu 1
craTby 148 Kogekca, KpoMe ciydaeB, KOTIa M3 JeiCTBUIA JIUIIA,
yUYacTBYIOIEro B JieJie, CJieyeT, YTO OHO MOJIepKUBaAEeT 3Ty 5Kaao0y.

Ecau moce mpuHSTHUS KaccalMOHHOM XaJI00bl K IIPOU3BOCTBY Y Cyaa
BO3HMKHYT COMHEHMS B HAIMYMH Y JINIIA, TTIOATIMCABIIEro Xano0y, MpaBa Ha
ee TMOATMcaHue, CyI, KaCCallMOHHOM MHCTAHIIUU TIpeJiaraeT 3asiBUTEJI0
MpeJiCTaBUTD J0Ka3aTeJbCTBA HAJIMUMS Y TAKOTO JINIA TIOJTHOMOYMUI 1IN
MOC/IeAYIOMIET0 OJ00pPEeHMS 3asIBUTEIEM JIeCTBUIA JIUIIA, TIOIIMCABIIETO
skano0y. B ciryuae HempeicTaBIeHMsI TAaKMX A0Ka3aTeIbCTB KaccallMOHHasI
skayoba ocTaBysieTcst 6e3 pacCMOTPEHMUS IPUMEHUTEIBHO K ITYHKTY 7 4acTU
1 cratbu 148 Kopekca.

17. Ilpu npumenenun cratby 280 AITK P® 06 ocTaBieHUy KacCalyiOHHO
Ka100b1 6€3 IBMKEeHMST apOUTPasKHBIM CyJaM HeOOXOAMMO MUMETh B BUIY,
YTO IO CMBIC/TY 3TOM CTaTby 00CTOSTEIbCTBA, MOCTYKMUBIITME OCHOBAHMEM
IS OCTaB/Ie€HMSI XKa/I00bl 6€e3 MBUKEHMSI, CUMTAIOTCS YCTPAaHEHHBIMMU C
MOMEHTA IMOCTYIJIEHMS] B apOUTPakHbIN Cy[I, KAacCallMOHHOM MHCTaHIIUU
HEOOXOAMMBIX JOKYMEHTOB WM MHOOpMaLIUN.

B cB$I31 € 3TMM NpU pelieHn BOIpoca O MPOAOKUTENIbHOCTM CPOKa
OCTaBJIeHUSI KacCalMOHHO KaIo0bl 6e3 NBVKeHMS clie[lyeT YUUThIBATD
BpeMsi, Heo6X0AyIMOe JIJIsl YCTPaHEeHMS YIIOMSIHYThIX 00CTOSITeNIbCTB, a
TaKke BpeMs Ha OTIIPaBKy U JOCTaBKY MTOYTOBOI KOppeCIOH e HIUN
MCXO[ISl U3 TePPUTOPUATBHOIN yIaleHHOCTH JINL], yUYaCTBYIOIIMUX B JeJie.

HampasiieHue qM1I0M TOKYMEHTOB I10 ITOUTE He3a/I0JIr0 10 MCTEeUeHMs
CpOKa, YCTAHOBJIEHHOT'O CYA0M, TaK UTO MPY COOIIOIeH UM OpraHu3aUsIMU
MTOYTOBOJ CBSI3Y HOPMATUBOB AOCTaBKM M KOHTPOJbHBIX CPOKOB



IlepechlIKY [I0YTOBOV KOPPEeCIIOHAeHI MY (CPOKOB OKa3aHUs yCIIyT
IIOYTOBOJ CBSI3U) 3TO IIpUBELEeT K ITOCTYIIEHUIO TaKOV KOppeCIoOHAeHI
10 MCTeYeHUM JaHHOTIO CPOKA, He MOXKeT PaCLeHUBAThCS Kak
CBOEBpeMeHHOe UCIIOTHeHe TpeboBaHui cya 06 ycTpaHeHU U
COOTBETCTBYIOIINX 00CTOSITETBCTB, MTOCKOJIbKY COTJIACHO YacTu 7 ctaThy 114
ATIK P® ero Tpe6oBaHMs CUMTAIOTCS MCIIOJTHEHHBIMM B MOMEHT IIpyeMa
JIOKYMEHTOB CyZOM.

18. Ecsin kaccaioHHas skaoba ocTaBjieHa 6e3 ABMKeHMUS U 110 UCTeUEeHUN
YCTaHOBJIEHHOTO CPOKA apOUTPasKHbIN Cy/l KaCCAI[MOHHOM MHCTAHIIUY He
pacrionaraeTt uHGopmMaIyei 06 ycTpaHeHUM 3assBUTeIeM 00CTOSTEIbCTB,
KOTOPbI€ TIOCTYKWJIM OCHOBAaHMEM [IJIS1 OCTaBJIeHMSsI ee 6e3 IBVKEeHMS, TO
CY[I BBISICHSIET: VMEJICSI JI Y HETO JOCTATOYHbIN CPOK IJIST YCTPaHEHMUS
yKa3aHHbIX B OTIpeieJieHUM 00CTOSITEIbCTB M TIOCTYIIaIN JIU B
apOUTPaKHBIN Cy[ OT 3asABUTeJIS MHOOpMAIVs 06 06'beKTUBHBIX
MPEISITCTBUSX 1)l yCTPaHeHMsT 00CTOSITILCTB B CPOK JIMOO XOAATAICTBO O
TIPOJIJIEHMM CPOKA OCTABJIEHNS KaCcCAI[MOHHOI 3Kalo6bl 6e3 IBVKEHMS B
CBSI3Y C HAJIMUMEM TaKUX MPEISITCTBUA.

[Tpy HanVuMM JOKa3aTeNbCTB JOCTATOYHOTO CPOKA [/I1 yCTPaHEeHUS
3asiBUTEJIeM 00CTOSITEIbCTB, KOTOPbIE MOCTYKUIM OCHOBAaHMEM IS
OCTaBJIeHUSI KacCalMOHHO Kao0bl 6e3 NBVKeHMSI, M OTCYTCTBUM
MHpOpMaIMK O MPEeMNITCTBUIX (XOHATaliCTBa O MPOJJIEHUN CPOKA)
apOMUTpaskHBIN CyJ, KacCallMOHHO MHCTaHIMM BO3BpallaeT KacCalIOHHYIO
’kanoby co CChIIKOM Ha MYHKT 4 yacTy 1 cratby 281 AITK PO He no3gHee
IIHSI, CJIeIyIOIIero 3a JHeM MCTeUueHMsI CPoKa OCTaBIeHMs Kalobbl 6e3
IBVKEHUS.

B ciyyasix, kora apouTpakHblii Cy/I, KaCcCallMOHHOM MHCTAHLIMU TaKUMU
J0Ka3aTelbCTBAMM He paclioyiaraeT, OH 110 COGCTBEHHOM MHMUIIMATHBE
YCTaHaBJIMBAaeT HOBBINM CPOK (MM 110 XOAATaCTBY 3asIBUTENIS IIPOJJIeBaeT
CPOK) OCTaB/eHMS KaCCAl[MOHHO )Xano0bl 6e3 BVDKeHMSI, O UeM BBIHOCUT
onpenenenne. Eciym 06cTosITeNbCTBA, YKa3aHHbIE B ONlpefesieHun 00
OCTaBJIeHUY KacCallMOHHOI Ka1o0bl 6e3 NBVKeHMsI, B TOBTOPHO
YCTAHOBJIEHHBIN CPOK He YCTPaHEeHbI, Kaaoba ¢ MPUIoKeHHbIMMU
JOKYMEeHTaMM BO3BpalllaeTCs 3asiBUTEJII0 He [1034Hee THs, CeIyIoliero 3a
JHeM MCTeuyeHMs 3TOro CpoKa.

19. O63kasioBaHMe oIpeiesieHs 00 OCTaBIeHMM KaCcCallMOHHOI Kalo0bI 6e3
IBIVDKeHMs KoekcoM He mpeayCMOTPEHO.



O BO3BpalleHMM KacCcallMOHHO 5ka06bl BLIHOCUTCS OTpefiesieHie Mo
IpaBuiaM, YCTAHOBJIEHHBIM YacTbio 2 cTaTby 281 AITK PD.

OnpeneneHne 0 BO3BpallleHU! KacCalMOHHOI KaloObl B COOTBETCTBUM C
yacTbio 3 ctatby 281, yacTbio 6 ctatby 188 ATIK PO obskamyeTcs B
apOUTPasKHBIN CY[ KaCCAallMOHHOM MHCTAHLMM B CPOK, HE TIPEBBIIIA 0NN
O HOTO MeCs1ia CO THS €er0 BbIHECeHUSI.

JKanob6a Ha ornpefiesieHe 0 BO3BpallleHUY KacCaI[MOHHO 5Kamo0bl
paccmaTtpuBaeTcs corsacHo yactu 1 ctatbu 291 ATIK PO kosiernajibHbIM
COCTaBOM CyJieli Cyia KacCallMOHHOM MHCTAHLIUU B JeCATUIHEeBHBIN CPOK CO
IIHSI TIOCTYTIJIEHMSI )Ka/I00bI B cy[, 6e3 u3BelneHust CTOpoH. Cyibs, BbIHECIINit
ompezeeHNe 0 BO3BpallleHMM KacCallOHHOM Kalo0bl, He MOKET BXOIUTD B
COCTaB CYZa, pacCMaTPUBAIOIIETO KaJ00y Ha 3TO OIpeeneHune.

B ciryyae oTMeHbI oripeiesieHs 0 BO3BpallleHU M KaccallMOHHas skanoba
CUMTAETCS TIOJJAHHOI B IeHb MTePBOHAYAIBLHOTO 00paIleHNs B
apbuTpaxHsiit cyn (dacthb 3 cratby 281 Kogekca).

20. Eciiut Ha ATy MOCTYTIUIEHMS KacCallMOHHOJ JKaIo0bI B CYy1, ITepBOiA
MHCTAHIM MaTepuasbl leja HallpaBJeHbl B CY/[I arle/IsSIMOHHOM
MHCTAHIIMY B CBSI3U C TTOCTYIUIEHMEM aMeJUISIIMOHHOM Xa/I0o0bl Ha TOT Ke
CyAeOHbIN aKT, TO Cy/, TIepBOi MHCTAHLIM B COOTBETCTBUM C YaCThIO 2
cratbu 275 ATTK P® HampaBiisieT xkanoby v MpUI0kKeHUs K Heil B Cy7,
KaCCalMOHHOM MHCTAHIIMU C CONPOBOAUTEIbHBIM MM CbMOM, B KOTOPOM
COO00IIaeTcs, B CBSI3Y C UeM, KOTJia M B KaKOJi CyJ, HallpaBJIeHbl MaTepPyUasIbl
Jena.

B ciydae eciiu kaccanyoHHast kanoba MoCTYIMIa B Y[, ITOC/e IPUHSITHUS K
MIPOM3BO/ICTBY aNe/ISILMOHHO Kalo0bl, TOJaHHOI CBOeBPeMEeHHO WIN C
X0JaTaliCTBOM O BOCCTAHOBJIEHMM MPOIYIIEHHOTO CPOKA Ha ee 1ojauvy,
160 ecJiu Tocse TOCTYTUIEHUST KacCallMOHHO KaloObl TPUHSATA K
IIPOM3BO/ICTBY alesuISLMOHHAS kanoba (HarpumMep, IPyroro auia,
yUYaCTBYIOILETO B Jieie), KaccalOHHas skanoba Bo3BpaliaeTcs Cyqom
KaccalMOHHOM MHCTAHIIMY TPUMEHUTETbHO K TYHKTY 5 yacTtu 1 ctathu 281
AIIK PO.

BosBpaieHnne KaccaiyoOHHO KaJI00bI B CBSI3Y C IPUHSITUEM
areJUISILIMOHHO 5Ka/o6bl K ITPOU3BOACTBY Cya aneIsIMOHHO’
MHCTAHLIUY He TIPeNsITCTBYeT 3assBUTEJTIO BIIOCJIEICTBUM CHOBA OOPATUTHCS



B CY/I, C KaccalMOHHOI 5ka000ii.

21. Comepskaimyecs B 06mux mojaoxkeHusix AITK PO HopMbI 0
IIPYOCTAaHOBJIEHMM IIPOU3BOLCTBA I10 A ey (IJ1aBa 16) NIpUMeHS0TCS B
KaccalMOHHOV MHCTaHIMMU. APOUTPasKHBIN Cy[l KacCallMOHHOM MHCTaHIIUK
IIPMOCTAHABIMBAET IIPOU3BOACTBO 110 [ie/ly B C/Iy4YasiX, YCTAHOBJIEHHBIX B
ATIK P®, a Takke B APYTUX CAy4yasix, IpegyCMOTPeHHbBIX defepaybHbIMU
3aKOHaMM (4acThb 2 craTby 143 AIIK PD).

B ciyuae eciy mociie mpuMHATHS CYAOM K IIPOU3BOLCTBY 3as1BJI€HUS O
nepecMoTpe CyJle6HOTO aKkTa M0 HOBBIM MJIY BHOBb OTKPBIBIIMMCS
06CTOSITeNBCTBAM Ha TOT CyIeOHbIN akT MoJaHa KaccalMoHHas xkanoba, To
Cy[, B KOTOPbIit MTO/IaHa 5kanoba, MpMOCTaHaABIMBAET PACCMOTPeHe
KaI06bI TPUMEHUTETBHO K IMyHKTY 1 yacTtu 1 ctatbu 143 ATIK PO no
BCTYIUJIEHMSI B 3aKOHHYIO CUJTY CyZIe0HOTO aKTa, IPMHSITOTO 10 pe3yabTaTam
paccMOTpeHMs 3asBIeHYS 110 HOBBIM MY BHOBb OTKPBIBIIMMCS
o6cTosiTenbcTBaM. [Tociie MpUHSTUS Cyoe6HOro akTa 1o pesyabTaTam
paccMOTpeHMS TaKOTO 3asiBJIeHMS [eI0 ¢ KaCCallMOHHOM Kano6oit
HAIIPaBJISIETCS B apOUTPAKHbBIN CyH, KaCCAIMOHHOM MHCTAHLIVU VN
KaccalMOHHas )kajnoba BO3BpallaeTcs.

Ecnu 3asiB/ieHMe O mepecMoTpe Cyae6HOro akTa 1o HOBBIM MJIM BHOBb
OTKPBIBIIMMCS OOCTOSITEIbCTBAM ITOJIaHO B CY, IIepBOJA, arleJUISIIMOHH O
MHCTAHLIUY TIOCJIe TOTO, KaK KaccalMoHHas xkaaoba mpuHsITa K
MIPOM3BO/ICTBY apOUTPaAKHBIM CYAOM KacCalMOHHOM MHCTAHIIUH, CY/I, B
KOTOPBIN TTOIAHO 3asIBJIEHNE O TIepeCcMOTpe CyIeOHOro akTa 110 HOBbIM MJIU
BHOBb OTKPBIBIIMMCSI 0OCTOSITE/IbCTBAM, IIPMOCTAaHABIMBAET IIPOMU3BOICTBO
110 TAHHOMY 3asIBJIEHMIO IIPMMEHUTENbHO K MYHKTY 1 yacTu 1 ctatbu 143
ATTK P® mo npuHSTHUS Cye6HOTrOo aKkTa Mo pe3yybTaTaM pacCMOTPEHMS
KacCalMMOHHO KaloOBkl.

HpI/IOCTaHOBJIEHI/Ie MCITIOJIHEHU A CY,H,E6HBIX dKTOB

22. B coorBeTcTBUM CO cTarbeit 283 AIIK PO npuoctaHoBieHMe
VICTIOJTHEHUSI CYA,eOHbIX aKTOB BO3MOYKHO TOJIBKO MPYU COOJTI0eHUN
YCJI0BUI, MPEAYCMOTPEHHBIX YaCTAMMU 1 1 2 3TOV CTAThU.

ATIK PO He cofiep>KUT OrpaHMUYEeHMUI IS TIPeJoCTaB/IeHMsI BCTPEUHOTO
obecrieueHMst IMI[OM, 3asIBJISTIOLIMM XOATaCTBO O IMIPUOCTAaHOBIEHUN

MCITIOJIHEHUA CYI[e6HbIX dKTOB IIO AgeyiaM, B paMKaX KOTOPbBIX CYyJIOM



paccMOTpeHbl TpebOBaHUSI HeMMYIIeCTBEeHHOTOo XapakTepa. [Ipu aTtom
pa3mep BCTpeuHoro obecrieueHust orpeiensieTcsi CyooM KaccalMOHHO
MHCTAHIIMY B 3aBUCUMOCTHU OT OOCTOSITENBCTB JieJia C yUeTOM TpeboBaHMii
Pa3yMHOCTM ¥ CIIPaBeJIMBOCTH.

23. C yueroMm nonoskeHunit cratby 283 AIIK P® cyn KaccauyOHHOM
MHCTaHLU MY TIPU HAIMUUM MOTUBUPOBAHHOI'O XO4aTaliCTBa BIIpaBe
MIPUOCTaHOBUTD UCITOJIHEHME KaK CyJleOHbIX aKTOB, KOTOPBIMMU
yIIOBJIETBOPEHBI TPeOOBAHMS O IPUCYKIEHMUM, TaK U CYyIeOHbIX aKTOB,
KOTOPBIMU yIOBJI€TBOPEHbI TPe6OBaHMS O TPU3HAHUM (HAIIpUMep, O
MIPM3HAHUY MPaBa, O IPU3HAHUY MTPaBa Wi 06peMeHeHNsI
OTCYTCTBYIOIIVMMN).

24. B coorBeTcTBUM Cc yacThio 1 crtatby 283 AIIK PD xomaTaiicTBO O
TIPUOCTAHOBJIEHMM UCTIOTHEHMSI CYyIeOHbIX aKTOB, IOANMCAHHOE YCUIeHHO
KBa/IMGUIMPOBAHHON 3JIEKTPOHHO MOAINCHIO B MOPSIIKE, YCTAHOBJIEHHOM
3aKoHOZaTeabCTBOM Poccuiickoii ®emepanyy, MOXKET OBbITh ITOJAHO B
apOUTpPasKHBIN CY[ IOCPEICTBOM 3aIl0THEeHNS (POPMbI, pa3MeIleHHO Ha
oduIMaNTbHOM caiiTe apOUTPAKHOTO Cy/1a B MHGOPMAIMOHHO-
TeJIeKOMMYHUKALIMOHHOM ceTu "VIHTepHeT".

XopaTaiiCcTBO O IPMOCTAHOBIEHUM VICTIOIHEHYS CYyAeOHOT0 aKTa MOKeT
OBITh M3JI0)KEHO B KaCcCallMOHHOI Xayobe (4acThb 2 ctaTby 277 ATIK PO).

KaccarmonHas skanoba, mogaHHast [IoCpeICTBOM 3aIloTHeHUST POpMBbI,
pasMelleHHO Ha 0QUILIMaTbHOM caiiTe apOUTPasKHOTO Cy/ia B
MHGOPMAIMOHHO-TeJIeKOMMYHUKAIIMOHHO ceTu "VIHTepHeT", 1
cofiepskalasi XoaaTaiCcTBO O MIPMOCTAHOBIEHMY UCTIOTHEHUS CYIe0HBIX
akToOB, B cyuty yactu 1 ctateu 283 ATIK P® mosymkHa ObITh MOAIIMCAHA
YCUJIEHHOV KBanu(PUUMPOBAHHO 3JIeKTPOHHO MOJMNMCHIO B MOPSIIKE,
YCTAaHOBJIEHHOM 3aKOHOJIaTeIbCTBOM Poccuiickoit Degepannn.

XomaTaiicTBO O MPUOCTAHOBIEHUY VICIIOTHEHNS CYyIeOHbIX aKTOB,
M3JI0KeHHOEe B KaccallMOHHO kasobe, MoJaHHO ITOCpeICTBOM
3aroJHeHus (GopMbl, pa3sMelleHHO Ha 0QUIIMATbHOM CaiiTe
apoUTPasKHOTO Ccya B MH(POPMALIMOHHO-TeJIeKOMMYHMKAIIMOHHO! CeTu
"IHTepHeT", ¥ He MOATIMCAHHOM YCUJIEHHOM KBaIUGbUIIMPOBaHHO!
3JIeKTPOHHOJ MOATINCHIO B MOPSIIKE, yCTAHOBIEHHOM 3aKOHOAATe/IbCTBOM
Poccuiickoit demepaniym, CYUUTAETCS He IMOJAHHBIM B apOUTPaskHbIN CYI,
YTO HE MCK/I0YaeT BO3MOKHOCTH IM0aUM YKa3aHHOI'O X04aTaicTBa Ha



O6yMaskHOM HOCHUTeJIe UJIU B 9JIEKTPOHHOM BU€e C TIOTIMCAaHMEeM YCUI€HHOI
KBaIMOUIIMPOBAHHO 3JIEKTPOHHOI MOAMMUCHIO.

Takoe xoJaTaiiCTBO MOXeT ObITh Tak)Ke MTOIAHO HeIoCpeCTBEHHO B CY/L
KaCCallMOHHOM MHCTAaHLIMY, B TOM YMCJIe 10 ITOCTYIIJIEHUS B Hero
KacCalMOHHOI kayobbl BMeCTe C eJIOM, eC/IM Kaccal[MOHHas skanoba
MofiaHa Mocpe CTBOM 3aroHeHus: GOpMbI, pa3MelleHHO Ha
obuIMaIbHOM caiiTe apOUTPaAKHOIO Cya B MHGOPMALIMIOHHO-
TeJIeKOMMYHMKAIMOHHO ceTu "MIHTepHeT", 1160 K X01aTaliCTBY
TIpuIaraeTcs KOMusl KacCallMOHHO )KaJIoObl C OTMETKOI Cy/ia epBoii
MHCTAaHLMY O IMOCTYIUIEHUU €€ B 3TOT CY[I.

25. XopaTaicTBO O IMPUOCTAHOBIEHUY VCITOTHEHNST 005KaTyeMOoTro
CyneOHOTo aKTa pacCMaTPUBAETCS B IOPSAKE, TPEAYCMOTPEHHOM YaCThIO 3
cratby 283 AIIK PO.

Xo[maTaiiCcTBO O IIPUOCTAHOBIEHUI VCIIOJIHEHNS CYIe6HOr0o akTa 10
dbopMIMpOBaHMS KOJIJIETMATbHOTO COCTaBa Cy/Ia KaCCALIOHHOM MHCTaH LI
IJIST paCCMOTPEHMS KaCCal[MOHHOI Ka/106bI pacCMaTPUBAETCS CyIbeli cyaa
KacCallOHHO MHCTaHIIMM € MHOJIMYHO, a TTocjie GopMUPOBaHMS TaAKOTO
cocTaBa Cyza - KOJIETMalbHbIM COCTaBOM CY/Ieii.

B cirydae ocTaBieHMsI KaccallMOHHOM skaji00bl 6e3 ABMKEeHMS
YCTAHOBJIEHHDI B YacTU 3 ctaThu 283 AIIK P® TpexpmHeBHBIN CPOK
paccMOTpeHMsI XOAAaTaliCTBa O MPUOCTAHOBAEHUY UCIIOTHEHUS CyIeOHbIX
aKTOB MCUMCJISIETCS CO JHS MIPUHSTUSI KAaCCaI[MOHHO 3Kao0bl K
MPOM3BO/ICTBY IOC/Ie YCTPAHEHMSI 3asIBUTe/IeM 00CTOSITe/IbCTB,
MTOCJTY>KMBIIIMX OCHOBAHMEM [IJISI OCTaBJIeHMs Kano0bl 6e3 nBuskeHust. Ecyin
KaccalMoHHas )Xanoba BO3BpalllaeTcsl 3asIBUTEJI0, XOIaTaliCTBO O
MIPUOCTAHOBIEHUY UCTIOIHEHUSI CYA,eOHbIX aKTOB MO/JIESKAT OCTABJIEHUIO
6e3 paccMOTpeHMS.

O NpMOCTaHOBIEHUM VICIIOTHEHMS CYyIe6HOr0 akTa BBIHOCUTCS OTHOeIbHOe
onpenenenne. OnpeneneHue 06 0TKa3e B IPMOCTAHOBIEHUM MCIIOJTHEHUS
CyAeO6HOTO aKTa MOXeT ObITh M3JI0KEHO B OTpefe/ieHUI O IPUHATUN
KaccalMOHHO 5Ka00bl.

C yueToM cpoKa MpMOCTaHOBIEHMS UCIIOMHEHMS CyeOHOTO aKkTa (4acTh 4
cratby 283 ATIK P®) Ha 0OTMeHY ITPMOCTAHOBJIEHUS UCITOJTHEHMS Cye6HOr0
aKTa yKa3bIBaeTCs B [IOCTAHOBJIEHUM Cy[a KacCALlMOHHOM MHCTAHLIN,



IMIPMHNUMaeMOM I10 pe3yJjibTaTaM paCCMOTPEHUA KaCCaHMOHHOﬁ )Ka.TIO6bI,
6o B OTAE/JIbHOM OIIpeae/IeHNN.

JInua, yuacTBylolye B Jiejie, TaKke BIIpaBe X04aTaliiCTBOBATh 00 OTMeHe
MIPMOCTAHOBJIEHMS UCTIONMHEHNS CyeOHOTOo akTa. Takoe X0aTaicTBO
paccMaTpuBaeTCs CyAOM KacCalMOHHOM MHCTAaHLIMK B IIOPSIZIKe,
omnpeneneHHOM YacTbio 3 ctatbu 283 AIIK P@. Bompoc 06 oTMeHe
MIPMOCTAHOBJIEHYS UCITONHEHMS CyeOHOTO0 aKkTa 10 GopMIUpOBaHMS
KOJUIETMAIbHOTO COCTaBa CyZa KacCalliOHHOWM MHCTaHII UM [
paccMOTpeHMsT KacCallMOHHOM skajobbl paccMaTpuBaeTcs Cyabeit cyna
KaccalMOHHOJ MHCTAHIUY eIVHOINYHO, a ocjae GopMUPOBaAHUS TAKOTO
CoCTaBa CyZa - KOJUIerMalbHbIM COCTaBOM CyJei.

PaccMmoTpeHue mena apoUTPaskHbIM CYIOM KacCallMOHHOM MHCTaHIIVIN:
CPOK, TIOPSIIOK, Ipeaebl pACCMOTPEHMSI, TIOJTHOMOYMS CyAa

26. CormacHo cratbe 284 ATIK PO cypn kaccaliMOHHOM MHCTAHIIUU
paccMaTpHMBaeT AeJI0 B CyIeOHOM 3aceIaHMM KOJIJIeTMaJbHbIM COCTaBOM
Cyieii IIo mpaBuJiaM PacCMOTPEeHMSI e CyIOM ITIepBOi MHCTAaHLIUMU C
0COOEHHOCTSIMM, YCTaHOBJIEHHBIMM TI71aBO 35 Kogekca, 3a MCKTI0UeHeM
cy4daes, IpeayCMOTPEHHBIX YacThio 1.1 TaHHO CTaThM.

C yuetoMm nosioskeHuii yactu 2 cratbu 288.2 AIIK P® kaccaimoOHHbIe
>KayI00bI Ha pelieHus apOUTPasKHOTO Cya ITepBOi MHCTAHIIUY U
MTOCTAHOBJIEHMS apOUTPAKHOTO Cy/1a ale/UISIMOHHOM MHCTaHIINMY,
MIPUHSITHIE T10 JejiaM, PACCMOTPEHHbBIM B MMOPSIAKE YITPOIIEeHHOTO
MIPOM3BOJCTBA, PACCMATPUBAIOTCS apOUTPAKHBIMY CYIaMU OKPYTOB U
Cyzmom 1o MHTeJIIEKTyaJIbHbIM IIpaBaM CYAbeii eIMHOINYHO 6e3 BbI30Ba
CTOPOH.

BmecTe ¢ TeM C yU4eTOM XapaKTepa U CJIOKHOCTM PacCMaTPyBaeMOTo
BOITPOCA, a TAKKe TOBOJIOB KaCCALMOHHOI XKaTI00bI ¥ BO3paskeHMit
OTHOCUTEJIbHO KacCaI[MOHHO 3KaJ00bl CY[I MOXKeT KaK BbI3BATh JIMII,
yUYaCTBYIOIIMX B Jejie, B CyAeOHOe 3acemaHue, Tak ¥ IPUMEHUTETbHO K
yactu 5 cratey 158 ATTIK PO OTI0XUTH Cyie6HOe pa3bupaTebCTBO B
cJlyyae BbI30Ba JINII, yUaCTBYOIINUX B JIeJie.

[IpaBusa, ycTaHOBJIEHHBIE TOJBKO MIJISI pACCMOTpeHMs AeJia B CyIe epBoi
MHCTaHL MY, HE TIPUMEHSIOTCS [IPU PAaCCMOTPEHUM elia B Cyie
KaccallMOHHOM MHCTaHLIMMN.



B yacTHOCTH, B CyZle KaCCalMOHHOM MHCTAaHU MM He TIPUMEHSI0TCS ITpaBuiia
0 Tepeave CIIOPOB Ha paspelleHne TPeTemckoro cyaa (ctatbs 33 AIIK PO),
O BCTYIIEHUU B J1€J10 COMICTLIA, O IIPUBJIEUEHUM COOTBETUMKA (CTAThs 46
ATIK P®), 0 3aMmeHe HeHajijieskalero orsetumka (ctathsi 47 AIIK PD), 06
M3MEHEeHUM OCHOBaHUS WUJIU IpeaMeTa UCKa, YBeJIMUYeHUU UIn
yMeHbIIIeHUY pa3Mepa UCKOBBIX TpeboBaumit (ctaThbst 49 AIIK PD), 06
OTKase OT MCKa IMOJIHOCTBIO MJIM YaCcTUUHO (cTaThs 49 AIIK PD), o
BCTYIUIEHUM B JleJi0 TpeTbux Jindl (ctathu 50, 51 AIIK P®), o coenuHeHU U
pasbeqMHeHUM HeCKOJIbKMUX UCKOBBIX TpeboBaHMii (cTaThs 130 ATIK PD), o
MpeabsBIeHMUM BCTPeUHOro ucKa (ctatbsl 132 AIIK PO®), o BegeHun
MPOTOKOJIA cyeO6HOoro 3acemanus (ctatbs 155 ATIK PD).

27. Ilpu mpumeHenuu ctatbu 285 ATIK PO, coryiacHO KOTOPOii CPOK
paccMOTpeHMs KacCallMOHHO¥ KaIo0bl He MPEBbIIIAeT ABYX MeCSIIEB,
BKJIIOYAst CPOK Ha MOATOTOBKY ejia K Cyqe6HOMY pa3bMpaTenbCTBY U
MIpUHSTHE CyIe6HOro akTa, He06X0IMMO YUUTHIBATh, UTO YACThIO 2 CTATHU
290 Komekca yCTaHOBJIEHBI CIIelMaibHbIe CPOKM paCCMOTPEHUS
KaccalMOHHbIX Kaj00 Ha oIpeie/ieHus apoOUTPaskHOTO CyAa
areJUISIIMOHHOM MHCTAHIIMM O BO3BpAIlleHMM areJUISIMOHHO Kal00bl 1
Ha JIpyTHe MPensTCTBYIoUIMe NaTbHelleMy OBMKEeHHIO Jieia onpeaeieHus,
B YAaCTHOCTM OIpefesieHys, 3aBepllaioliye Mpon3BOACTBO (O MpeKpaleHnun
MIPOM3BOJICTBA 10 Xayobe, 00 OCTaBIEHMM KajJ00bI 6€3 PacCMOTPEHMS).

JKano6bl Ha YKa3aHHbIE OMpeae/ieHNs] pacCMaTPUBAIOTCS apOUTPaKHBIM
CyIOM KacCallMOHHOM MHCTAaHIIMM B CPOK, He MPEeBBIMIAIONIMI IISITHAAIIATI
IHel co AHS MOCTYIUIeHMS TaKOi sKao0bl B apOUTPasKHbIN Cy/I
KaccallMOHHOM MHCTaHLIUN.

[Tpu 3TOM B CcIy4dasix, KOrAa CyAoM amnessiMOHHO! MHCTaHLIUM
MIPOM3BO/ICTBO 10 JIeJTy IIPeKpallleHo B YacTy (TpeboBaHMSI OCTaBJIeHbI Oe3
paccCMOTpPeHMsT), Ha YTO YKa3aHO B ITOCTAHOBJIEHMM, KACCAIIMOHHAS Kaio6a
Ha BeCh JAHHBIN Cy/Ie0HbIV aKT pacCMaTPUBAETCs B CPOK, He
MIpeBbIIAIOIINIA IBYX MecsieB (ctaTbs 285 Komekca).

Ecsu cymom BeIHECEHO OTpeiesieHye O TTpeKpaiieHny Mpon3BOACTBA T10
Ilenry ¥ 00 yTBep>KIeHM M MMPOBOTO COIJIallleHu s, TO KaccalMoHHas xanoba
Ha JaHHOe OTpejieJieH e pacCMaTPMUBAETCSI B CPOK, He MPEeBBIIIAIOINIi ABYX
MecCSILIeB.

28. Kak cnengyet n3 vacreii 1 u 3 cratbu 286 Kogekca, cyz KacCalMOHHOM



MHCTAHLUY TIPU TIPOBEepKe 3aKOHHOCTY CYAeOHbIX aKTOB, TPUHSITHIX CyIaMu
TIepBOI1 U aneJUISIIMOHHOM MHCTAHILIMI, YCTAHABIMBAET MPaBUIbHOCTh
MIpMMEeHEeH)SI HOPM MaTepuaJbHOTO IpaBa M HOPM ITPOLIeCCYaTbHOTO
1paBa, a TaKke MPOBEPSIET COOTBETCTBYE BHIBOJOB CY/I0OB IT€PBOIL U
arneJUISIMOHHO MHCTAHIMI O TPMMeHeHMM HOPMBbI IpaBa YCTaHOBIE€HHBIM
MMM TI0 JIeJTy 00CTOSITENILCTBAM U MMEIOLIMMCS B iejie ToKa3aTe/lbCTBaM,
MCXOJIS U3 JOBOJIOB, COAEPsKaIMXCS B KACCAIMOHHOI Xanobe 1
BO3PaKEHMSIX OTHOCUTEIbHO KaT00bI.

Bmecre ¢ TeM cyz IIpy IPUHATUM ITIOCTAHOBJIEHNS CAMOCTOSITE/IbHO
orpejessieT XxapakTep CIIOPHOTO IPaBOOTHOLIEHM S, BOSHUKILIETO MeXAY
CTOPOHaMM I10 Jiely, a TAaK)Ke HOPMbI 3aKOHOZ,aTeIbCTBa, MOojIesKallye
IIpYMEHEeHMI0, M MOXKeT He [IPMMEHUTD 3aKOHBI ¥ MHble HOPMaTUBHbIE
IIPaBOBbIE aKThl, HA KOTOPBIE CChUIAMNCH JINIIA, YUACTBYIOLMe B esie (ITyHKT
12 yactu 2 cratou 289 AIIK PO).

C yueToM 3TOTO Ipu OIpeieJIeHMUM MPeieIOB pacCCMOTPEHMS iesia Cy/L
KaccallMOHHOV MHCTAHI[MM He CBSI3aH IMPaBOBbIM 000CHOBaHMEM J0BO/IOB
KacCalMOHHOI Kayo6bl ¥ BO3pakeHUIA, ITPeICTaBIeHHbIX CTOPOHAMM, U HE
OrpaHMYeH B BbIBO/IAX, KOTOPbIE OH JIeJIaeT 10 pe3y/IbTaTaM IPOBEPKN.

B yacTHOCTH, TIPMHSIB BO BHUMAaHME NOBObI CTOPOHBI O HECOOTBETCTBUM
BBIBOJOB CY[IOB I€PBON U (M) aIleUISILMOHHOM MHCTAHIIMNIA O
TIpUMEeHEeHU HOPMBbI IIpaBa yCTAaHOBJIEHHBIM UMM 110 Aey
00CTOSITEILCTBAM M MMEIOIIVIMCS B JleJie JOKa3aTeabCTBaM, CY/I
KaCCallMOHHOM MHCTAHIIUU MOKET TIPUIATU K BIBOAY O HEIPABUJIbHOM
MIPMMEHEHUN CyIlaMy HOPM MaTepuaJibHOTO UM MPOIleCCyaabHOTO ITPaBa,
Ha YTO MOKeT OBITh YKa3aHO B MOTMBMPOBOYHOJ YaCTH CyAeOHOro aKTa.

[TpoBepsist MpaBMILHOCTD IIPMMEHEeHN CyLaMy IIepBOi U aneUISILMOHHON
MHCTAHL M HOPM MaTepuaJbHOr0 U IIPOLeCCYaIbHOTO IIpaBa, Cy/
KacCallMOHHOM MHCTAaHLIUM IIPUMEeHUTENbHO K yacTt 4 ctaTtby 170 ATIK PO
YCTaHABJIMBAET, COOTBETCTBYIOT JIX BBIBOABI CYJIOB IIPAKTMUKE IPUMEHEHUS
IIPaBOBLIX HOPM, OIIpefeIeHHO ToCTaHOBIeHsAMHU [IiieHyMa BepXxoBHOTO
Cyna Poccuiickoi @emepaliviy 1 COXpaHMUBIIMMM CUJTY TIOCTAHOBJIEHUSIMU
[lnenyma Boicuiero Apo6utpaskkHoro Cyaa Poccuiickoit @emepaiium 1o
BOIIpOCaM CyJeOHOI MPaKTUKM, TOCTaHOBAeHUsIMM [Ipesuayma
BepxosHoro Cyza Poccuiickoit ®emepalii U COXPaHUBIIUMU CUITY
nocraHoBneHusimu [pe3uauyma Beiciiero ApourtpaskHoro Cyzna
Poccuiickoit @emepanym, a Takke comepskalieicst B 063opax cymeoHoi



MPaKTUKU, YTBepXkAeHHbIX [Ipesugnuymom BepxosHoro Cyna Poccuiickoin
denepaluu.

29. B cootBeTcTBUM cO cTaTbeit 279 AIIK PO nuuo, yyacTBylolee B fene,
HaIpaBJ/IsIeT OT3bIB Ha KaCCAIMOHHYIO JKaI00y C MpUIokKeHeM
JMIOKYMEHTOB, ITOATBEPKIAIIINX (000CHOBBIBAIOIINX) BO3PAsKEHUS 10
kajo6e, IPYTUM JIMIIaM, YYaCTBYIOIIVMM B Jiejie, ¥ B Cy[I B CPOK,
ob6ecIieuBaoI il BO3MOKHOCTb 03HAKOMJIEHMS C OT3bIBOM J0 HaUajia
CyneO6HOTO 3aceqaHmsl.

CYI[ KacCalMOHHOM MHCTaHIIUU BIIpaBe YCTAHOBUTDH CPOK OJIA
MnpeacTaBjJ€HNMa OT3bIBd HAa KACCAlIMMOHHYIO )KEU'IO6Y, YKa3daB Ha 3TO B
OoIrpene/JIeHnn. Henpe,uCTaBneHMe OT3bIBa HAa KACCAlIlMOHHYIO >1<ano6y He
MpeIsTCTBYeT €€ paCCMOTPEHNMIO.

[Tpu perreHnM BOIIPOCA O TIPUHSATUM TOTIOJIHEHUIA, MM CbMEHHBIX TIOSICHEHUIA
K KaCCalMOHHOI xkayobe iM60 0T3bIBa HA KACCAI[MOHHYIO XKa/loby cymam
KaccaliOHHO MHCTAHIIMY He0OX0IMMO MMETh B BUAY, UTO CyIy6o
MpaBoBOe 0O0CHOBaHME JOBOIOB U BO3paKeHMIi CTOPOHBI BIIpaBe
MIPMBOJAMTD Ha BCEX CTAAMSIX PAaCCMOTpPEHMS iesia, ec/i OHM OCHOBaHbI Ha
JIOKa3aTeNbCTBaX, MMEIONIMXCS B MaTepuaax Jieja, M eCcjiv Takue
JIOTIOTHEHMS, TTIOSICHEHMST K KacCaIlMOHHOJ skajt00e He comepskaT HM HOBBIX
TpeOGOBaHMIA, HY HOBBIX IOKA3aTeJbCTB, KOTOPBIE B CUJTY ITOIOKeHuit ATTK
P® He MOTYT pacCMaTpPUBATbCS U UCCIEOBATHCS CYAOM KaccalMOHHOM
MHCTAHLIVN.

BmecTe ¢ TeMm npy nomy4eHUM OOTIOJTHEHU, TMCbMEHHBIX IMTOSICHEHU T K
KaccalMoHHOI skajobe Ccyz TpoBepsieT COOMI0IeHe TUIIOM, UX
HaMpaBUBIINUM, TTOJIOKeHUH IMYHKTOB 3 1 4 yacTtu 4 ctathu 277 Kopexkca. B
ciryyae HecoOII0IeHNsT yKa3aHHbIX TpeboBaHMI ITpe/iCTaBIeHHbIE
IOKYMEHTBI CyZIOM KaCCallMOHHO MHCTAHLIMM He MPUHUMAIOTCS.

30. YacTs 2 ctaTby 9, uacThb 1 cTaTby 65, yacts 1 crathu 156 Kogekca
MpeaycMaTpUBAIOT, YTO KaskI0e JIMII0, YUaCTBYIOIIEe B /e, TOJIKHO
JIOKa3aTh 00CTOSITE/ILCTBA, HA KOTOPBIE CChIJIAETCSI B 000CHOBAHME CBOUX
TpebOBaHMIi U BO3PakKeHMIA, U HECET PUCK HeIlpeICTaB/IeHNs
JIOKa3aTesbCTB.

HoBble 1 (M111) LONOTHNUTEIbHbBIE JOKA3aTeIbCTBA, MMEOLI/e OTHOLIeHN e K
YCTaHOBJIEHUIO 0OCTOSITE/IbCTB I10 Iy, CYIOM KacCallMOHHO MHCTaHIIUN



He IIPMHMMAaIOTCA.

Eciu nuio, yuacTByloliee B fejie, IpeacTaBujo B CyJ KaccalyiOHHO
MHCTaHLVY JOTIOJHUTE/IbHbIEe JOKa3aTeIbCTBA, He IIPeCTaB/lIeHHbIe M B
Cy[I, TIepBOIi, aNle/UISIMOHHON MHCTAHIIMM, B TOM UMCJIE BMECTE C OT3bIBOM
Ha KacCaI[MOHHYIO XaJIo0y, TO Takue A0Ka3aTeIbCTBA CYyIOM KacCalMOHHO
MHCTaHLIMM K MaTepuaaM Jeja He IIPUOOIIAI0TCS U IIPU HeOOXOAMMOCTH
BO3BpalllalOTCs, 0 YeM BBIHOCUTCS onipeneseHue. Cya KaccaliOHHO
MHCTaHLVY BIIpaBe BHIHECTY TAaKOe OIlpejiesieHlie COBMECTHO C
ompefeeHNeM O MPUHSITUM KaCCallMOHHOI JKaJI00bI K ITPOU3BOACTBRY.

IToBOIbI JINII, YUACTBYIOIIMX B Jlejie, OTHOCUTEIbHO PaKTUUECKUX
00CTOSTE/IbCTB, HA KOTOPbIE TaKye JIMila paHee He CChUIAINCh, KOTOPhIE He
MO TBEPKAATCS MMEIOIIMMUCS B Jiejie JOKa3aTe/IbCTBAMM U CylaMu
TIEPBOI U alleJUISIMOHHOV MHCTAHIIMIA HEe YCTaHABIMBAINCH, HE
MIPUHMMAIOTCS BO BHMMAaHMe U He MOT'YT OBITh ITOJIOKEHBI B OCHOBY
MOCTaHOBJIEHMS CyJa KacCalMiOHHOV MHCTaHLIVNA.

Ecnu ke nmuiio, yuacTByolee B Jieiie, MpefCcTaBUIO B CyJl KaCCAl[MOHHOI
MHCTAHLIMY 10Ka3aTelbCTBa, He MPUHSIThIE CYIOM IepPBOJi MO0
anesIMOHHOM MHCTAHLIMM, B TIOATBEPKAEHME A0BOAA O HAPYIIEHUN UIIN
HeIpaBUJIbHOM IIPUMeHeHUM CyJOM HOPM MpOliecCcyaabHOro Mpasa,
KOTOpOe MPMBeJIO K MPUHITUIO HeIPaBWIbLHOTO pellleHys], TOCTaHOBIEeHUS
(BpIpa3MBIIErOCs, HAIIPUMeED, B OTKa3e Cy[a B yIOBIETBOPEHUNU
X0JlaTaiCTBa 0 MPMUOOIIEeHMM TaKUX TO0KA3aTeJIbCTB MO0 06 MCTpeboBaHMM
JIOKa3aTenbCTB), TO, B CIyYae eC/IM Cy[, KaCCallMOHHOM MHCTAaHLIUN IPULET K
BBIBOJY O HAJIMYMM OCHOBAHMS JIJISI OTMEHBI CyJeOHOr0 akTa,
MpeayCMOTPeHHOro 4acThio 3 ctaTby 288 AIIK PO, yka3zaHHBIE
JlOKa3aTeabCTBA He MOTYT SIB/ISITHCSI OCHOBAHMEM 1S IPUHSITUSI UM
CyZe6HOrO aKTa I10 CyIIeCTBY Cropa. B aTom ciiydae neso HarpasisieTcs: Ha
HOBOE€ pacCMOTpPeHME B CyJl COOTBETCTBYIOILEN MHCTAaHLIUN.

Cy[ KaccallMOHHOW MHCTaHIMU MPU TTPOBEpPKe 3aKOHHOCTU CYAeOHbBIX aKTOB
BIIpaBe OCHOBBIBATb CBOY BBIBOJIbI HA 0OCTOSITE/IbCTBAX OOIEN3BECTHBIX
(uactb 1 ctatbu 69 AIIK PD), npeloguiiaabHO 3HAUUMBIX (UaCTu 2 - 5
cratby 69 AIIK P®) u 6eccriopHsix (dactu 2 - 3.1 cratey 70 AIIK PO).

B KauecTBe JOKYMEHTOB, ITOATBEPKIAIOIINX TOBOIbI ¥ BO3PaKEHMSI 110
’kaji06e, MOT'YT OBITh IIPEICTaB/IEHbI, B YACTHOCTM, MaTePUaJIbl Cyoe6HO
MPAKTHUKM T10 JIeJIaM CO CXOKMMU (PaKTUUECKMMU 00CTOSTEbCTBAMMA,



060CHOBBIBAIOIME, 10 MHEHUIO 3asIBUTEJIS, TPaBWIbHOCTb IIPMMeEHEeHUS
CyZamu TepBoit, anesuISIMOHHO MHCTAHIIMIT HOPM MaTepuaJbHOTO WIN
IIPOLIeCCYaIbHOTO MpaBa.

31. [Tpu BbIsIBIEeHMM Ha OCHOBaHUM yacTu 3 cratbu 286 Komekca
HECOOTBETCTBMS BBIBOJIOB CY[IOB NEPBOI, alleJUISIIIMOHHON MHCTAHLUI O
MIpUMeHeHMM HOPMbI IIpaBa yCTAaHOBJIE€HHBIM MMM 110 AeTy
00CTOSITEILCTBAM M MMEIOIIVMCS B Jiejie JoKa3aTeabCTBAM CY/I
KaCCal¥MOHHOM MHCTAaHLMM HAIIpaBJIseT €10 Ha HOBOE paCCMOTpeHMe.

[Tpu oTMeHe CyIeOHbIX aKTOB 110 TaHHOMY OCHOBAaHMIO B ITIOCTaHOBJIEHUM
CyZa KaccallMOHHOM MHCTAaHIMU cefdyeT yKa3biBaTh HakTUUeCcKue
006CTOSITEIHCTBA JeJ1a, YCTAHOBJIEHHbIE CYyIaMy ITepBOii U aneUISIIIMOHHOM
MHCTaHILIMI, coe/laHHbIe MMM Ha OCHOBE 3TUX 0OCTOSITe/IbCTB BBIBO/BI, a
TaK>Ke MOTMBBI, IT0 KOTOPBIM CY/JI KACCAIIMOHHOM MHCTAHIIMYM CIYUTAET, YTO
BBIBOJbI CyOB MEPBO, aNleJIISIIIMOHHOM MHCTAHILIMI He COOTBETCTBYIOT
00CTOSITE/IbCTBAM JeJia.

TakumMu MOTMBAMM MOTYT ObITh, B UaCTHOCTH, TPOTUBOPEUMS MEKIY
BBIBOJAMM O IPMMEHEeHMM HOPMBI ITpaBa ¥ YCTAHOBJIIEHHBIMU CyLaMy
bakTMyeCcKMMu 06CTOSITENHCTBAMY, HETTPABUIbHOE OIpe/iesieHNe CYyIoM
XapakTepa CIIOPHOTO MaTepuaabHOTrO MTPaBOOTHOIIEHMSI, HEUCIIOTHEeH e
cyaaMu 06s13aHHOCTH T10 OTIpe/ie/ieHUI0 0OCTOSITeNIbCTB, MUMEIOIINX
3HaueHye JJ1s1 IPaBWIbHOTO PACCMOTPEHMSI CIIopa.

[Tpu perieHnM BOIIpoOca 0 HEOOXOAMMOCTY HAITpaBIeHMsI ejia Ha HOBOe
paccMOTpeHyMe apOoUTPasKHBIM CyIaM KacCallMOHHOM MHCTaHUIMMU
HEOOXOAMMO YUUTHIBATH, UTO MCXOS M3 IIPUHIIUIIOB PAaBHOIIPABUS CTOPOH,
COCTSI3aTe/IbHOCTY, HEITOCPEACTBEHHOCTHM CyIe6HOro pa3doupareibCTBa
(cratbu 8 - 10 AIIK P®) nuio, ydaCcTBYIOIIEE B Jiejie, He NO/DKHO BCIeACTBUE
HEeOJTHOKPATHOT O HAalpaBJ/JIeHMs Jlejla Ha HOBOe pacCMOTpeHue
0OCBOOOKIAThCS OT HEOJIATOMPUSITHBIX ITOC/IEACTBUII HECOBEPIIEHMS
TpebyeMbIX CyIOM IIepBO1 MHCTAHIMY IPOLIECCYaTbHbBIX NECTBUI U eMy
He J0J/KHA TEM CaMbIM IIPEIOCTABIISITHCS He TIPeIyCMOTPEHHAs
MMPOLIECCYAIbHBIM 3aKOHOM M IIPOTUBOpeYalnas IpuHIUITY IPaBOBOM
oIpeieIeHHOCTY BO3MOXXHOCTbh HEOJHOKPATHOT'O pacCMOTpeHM Aeia I10
MpaBuIaM CyJeOHOro pa3doupaTesnbCTBa B Cye IepBOii MHCTAHIIUM C
IpeAcTaB/JeHeM B MaTepuasibl Aejia JOIMOTHUTEIbHBIX IIePBUUYHBIX
IOKYMEHTOB, HOBbIX pacueTOB 1 000CHOBaHMI1 3asIBJIEHHbBIX TPEOOBaHMIA.



32. [Ipu mpoBepKe COOTBETCTBMS BLIBOAOB apOUTPaskHbIX CYA,0B IIepBOit U
ane/UISIMOHHON MHCTAHIIUA O IPUMEHEHUN HOPMBI TIPaBa YCTAHOBJIE€HHBIM
MMM TI0 JIeJTy 060CTOSITEIbCTBAM M MMEIOIIVIMCS B JieJie T0Ka3aTelbCTBaM
(uactb 3 cratbyu 286 ATIK P®) He06X0AMMO UCXOAUTH U3 TOTO, UYTO CYJ,
KacCallMOHHO MHCTAaHIMM He BIIpaBe YCTAHABIMBATDb UM CUMTATh
JIOKa3aHHBIMM 0OCTOSITEILCTBA, KOTOPbIE He OBbLIM YCTaHOBJIEHBI B
pelieHuy VI TTOCTaHOBJIEHUM JIMO0 OBbLIM OTBEPTHYTHI CYIOM ITepBOI MU
anesIIuMOHHOM MHCTaHUMM (4acThb 2 ctaTbu 287 AIIK PD).

C y4eToM TOrO, UTO HAJIMUME UJIX OTCYTCTBYE OOCTOSITENHCTB, MUMEIOIINX
3HaUeHMe 151 IPaBUJIbHOTO PaCCMOTPEHMUS esia, YCTaHABIMBAETCS CYyIOM
Ha OCHOBAHMM J0Ka3aTeJabCTB MO Aeny (4acTb 1 crateu 64 Kogekca),
repeoleHKa CyJoM KacCallMOHHOM MHCTAHLIMY A0Ka3aTe/JbCTB 110 Aelly, TO
eCTb MHbIE 110 CPaBHEHMIO CO CAETaHHBIMU CyJaMU [IepPBOil U
arneJuISILMOHHON MHCTAHLMI BBIBOABI OTHOCUTEIBHO TOTO, KaKue
00CTOSITE/IHCTBA T10 JIeJIy MOSKHO CUMTATh YCTAaHOBIEHHBIMMU UCXO/ISI U3 UHOM
OLIEHKM 0Ka3aTeNbCTB, B YaCTHOCTU, OTHOCUMOCTU, O OIYCTUMOCTHU,
JOCTOBEPHOCTY KaXKIOTO A0KA3aTe/JbCTBA B OTAE/IbHOCTH, & TAKXKe
JOCTaTOYHOCTM U B3aMMHOM CBSI3Y JOKa3aTeabCTB B X COBOKYITHOCTU
(dactp 2 cratey 71 AIIK P®), He momyckaeTcs.

VHas ipaBoBas KBanu@ukaiys CylieCcTBYIOIIUX MPaBOOTHOIIEHUI He
SIBJISIETCSI TIEPEOIEHKOI T0Ka3aTeNbCTB, TOCKOJIbKY ITPeACTABIISIET COOO0IA
IIpUMMeHeH/e HOPM IIpaBa K yyKe MMeILIMMCS B Jiejie JOoKa3aTeJlbCTBAM.
[Tpu aTOM [1eJI0 MOXKeT ObITh HalIpaBAeHO Ha HOBOe pacCMOTpeHMe Ha
OCHOBaHMM MyHKTa 3 yactu 1 craten 287 AIIK PD, ecnu [Jist paspelieHust
cIiopa ¥ MpuMeHeHMs HOpM ITpaBa TpebyeTcsl yCTaHOBJIeHME
HIDKECTOSIIIMMM CYyIaMy 00CTOSITeIbCTB, KOTOpPbIe paHee CylaMy He
YCTaHaBJIMBAIUCh, U MEXIY CTOPOHAMMU CYLLIECTBYET CIIOP, MMeJIU I MeCTO
JIlaHHbIe 0OCTOSITE/IbCTBA.

Cyn KacCauMOHHOV MHCTAHIIMM BIIpaBe OTMEHUTb UJIN USMEHUTD pelleHye
CyJia epBOi MHCTAHLMU U (M) IIOCTAHOBJIEHME Cya alle/UISILVIOHHOM
MHCTAHIUU TTOJTHOCTBIO WU B YACTU U, He TiepeiaBas 4ejio Ha HOBOe
paccMOTpeHMe, IPUHSITh HOBBIN CyIe0HbI/ aKT Ha OCHOBAHMUY ITYHKTA 2
yactu 1 ctatbu 287 ATIK P@, ecsin ycTaHOBIEHHBIE cyAaMu akTUyeckue
00CTOSITE/IbCTBA COOTBETCTBYIOT MMEIOIIMMCS B JieJIe ToKa3aTe/bCTBAM U
MMO3BOJISIIOT MPaBUJIbHO IIPMMEHMTDb HOPMBI ITpaBa, Ioajeskaiiue
TIPUMEHEHMUIO.



33. Hanuuue mociencTBuit, yKa3aHHbBIX B 4acTu 3 ctaTby 288 AIIK PO,
OLIeHMBAETCS CYJIOM KacCallMOHHOM MHCTAHIMM B KaXKA0M KOHKPETHOM
cJyyae ¢ y4eTOM OOCTOSITETbCTB JeJia.

B nocraHoBieHMM 06 OTMeHe CyleOHbIX aKTOB 1 O HallpaB/IeHUH ejia Ha
HOBOE pacCMOTpPEHMeE B CBSI3U C HAPYIIeHVEM WY HeTIPaBUIbHBIM
IpYMeHeHNeM CyJaMy HOPM IPOLieCcCyaabHOTO IIpaBa CyAy KaccallMOHHOM
MHCTaHIMM HeOOXOAMMO YKa3bIBaTh Ha3BaHHbIe HapyILlIeHMs U MOTUBBI, B
CWJTy KOTOPBIX CYZ, CYUTAET, UYTO OHU MIPUBEIN WM MOTJIY IPUBECTU K
MIPUHSTUIO HEITPABUJILHOTO CyIeOHOr0 aKTa.

B yacTHOCTM, OCHOBAHMEM [IJIS1 OTMEHBI CyIeOHBIX aKTOB B COOTBETCTBUM C
yacTbio 3 ctatby 288 ATTK P moxkeT ObITh ITPM3HAHO HAapYyIIeHMEe HOPM
MPOLLECCYAJIbHOTO MpaBa Py UCCAeJOBaHUM U OLIeHKe JOKa3aTeabCTB,
MpuBeIIee K Cye0HO ommoKe, HAIIpPUMep, eCan 005KaTyeMblit cymneOHbII
aKT OCHOBAH Ha HeIOIMYCTUMBbIX TOKa3aTeabCTBax (cTaThs 68 AIIK PD),
CyAaMy HeIrpaBUJIbHO MTpUMeHeHbl OCHOBAHMS IJIs1 OCBOOOXKIEHMUS OT
IoKka3bpIiBaHUA (cTaThsl 69 AIIK PD).

Hapyuienue cygamut riepBoii 1 amne/uisiLiMOHHOM MHCTaHIMI IPUHLIMUIIOB
pPaBHOIIPABUS U COCTI3aTENbHOCTU CTOPOH (cTaTbu 8 U 9 AIIK PD) moxkeT
SIBISITBCSI OCHOBAHMEM JJIS1 OTMEHBI CyZleOHBIX aKTOB, €CJIU IOIYIeHHbIe
HapylleHs MpUBeu K TOMY, UTO IIPM pacCMOTPeHUN Jesa He ObUIu
yCTaHOBJIEHBI 0OCTOSTEIBCTBA, MMEIOIIJe 3HAaUeHMe [IJIs TPaBUIbHOTO
TIpUMEeHEeHMsI 3aKOHOB ¥ MHbIX HOPMAaTUBHBIX IPABOBbIX aKTOB. [Ipy 3TOM
HeOOXOMMO YUUTBIBATH, UYTO KaskAoe JII0, yJacTBYoIIee B ieJie, TOIKHO
JIOKa3aTh 0OCTOSITEILCTBA, HA KOTOPbIE OHO CChIIAETCS KaK Ha OCHOBaHMeE
CBOMX TpebOBaHMIT U BO3PaKeHMH, M HECET PUCK HACTYILJIEHUS
TOC/IeICTBUI COBEPIIEHMS MJIM HECOBEPILIEHUS UM ITPOLLECCYaTbHBIX
IeicTBuit (4acthb 2 ctatby 9 M yacTb 1 cratby 65 AIIK PD).

Ecnu ponyiieHHble HapylIeHNWsI MOTYT ObITh YCTPaHEeHbI B CyJie
KaCCal¥OHHOM MHCTAaHLIMM, TO B LIeJISIX PAaCCMOTPEHMS [ejia B Pa3yMHbI
CPOK, He IlepefiaBas ero Ha HOBOe pacCMOTpeHMe, CyA, KacCally OHHOM
MHCTaHL MY BIIpaBe OTMEHUTDb UJIM USMEHUTD pellleHne CyLa [epBo
VHCTaHLMY U (M) IIOCTAHOBJIEHYE Cy/1a alleJUISILMOHHOM MHCTaHL UM
TTOJIHOCTBIO WJIM B YaCTU U MPUHSITh HOBBIN Cyle6HbIN aKT Ha OCHOBaHUM
nyHKTa 2 yactu 1 cratoy 287 AITK PO.

BrisBiieHne CyaoM KaCcaHMOHHOVI MHCTaHIOUM HECOOTBETCTBUA



coJlepsKalMxcs B CyIeOHbIX aKTaX BbIBOIOB Cy/la IepBOit MiIn
areJUISILMOHHOM MHCTAHIMM 00 00CTOSITeIbCTBAX Jie/ia TOKa3aTe/lbCTBaAM,
Ha KOTOPBIX OCHOBAHbI TaKye BbIBOAbI, HECOTJIaCKe C MOTUBAMM, 10
KOTOPBIM CYZbl OTBEPTJIA Te MU VHbIe J0Ka3aTe/JbCTBa (IIyHKT 2 4acTu 4
cratby 170, myHKT 12 yactu 2 ctatbu 271 Kogekca), IBASIOTCS
OCHOBAHMSIMU JJISI OTMEHbI WM M3MeHeHUs pellleHNsI Cyia epBoit
MHCTaHIMY U (MJIM) IOCTAaHOBJIEHUS Cy1a allesISIMOHHOM MHCTaHLIUN
MOJIHOCTBIO MUJIX B YaCTH.

B sTOM cityuae fesio HarpaB/iasgeTCs Ha HOBOe paCcCMOTpPEHME HAa OCHOBAHUM
nmyHkTa 3 yactu 1 crateu 287 AIIK PO, Tak Kak CyJ KaCCallMOHHOM
MHCTAHIVM He BIIPaBe CaMOCTOSITEJIbHO YCTPAHSTh HAPYILIEHMS, CBSI3aHHbIE
C MpMMeHeHMeM HOPM ITPOIeCCYaJTbHOIO 3aKOHOIATEIbCTBA 00
MUCC/IeJOBAaHUM U OlleHKe N0Ka3aTesbCTB I10 Jey.

34. [IpoBepKa CyaOM KacCalMOHHOM MHCTAHLIMM HA OCHOBAaHUM YaCTy 2
cratby 286 ATIK P® cobiomeHs cyamu epBoit 1 arnessiyoOHHOMA
MHCTaHIMI HOPM MMPOLIeCCYaIbHOTO ITPaBa HE3aBUCUMO OT JOBOJOB,
CoZIepsKalIMXCs B KACCAIMOHHO jkaj06e, OCyIeCcTBISIETCS TOJIbKO B
OTHOIIIEHMUM T€X OCHOBAHMIA JIJISI OTMEHBI CyIeOHBIX aKTOB, KOTOPbIE
yKa3aHbl B yacTu 4 ctatby 288 AIIK PD.

B yactHOCTH, CymaM HEOOXOAMMO UMETh B BUAY, UTO JULIOM, YYaCTBYIOLIMM
B JleJie ¥ M3BellleHHbIM HaJjIeXalM 06pa3oM 0 BpeMeHU U MecCTe
cyzmeGHOro 3aceiaHusl, JOBObI OTHOCUTEIbHO HapyIIeHUST TTPaBUIT
MOJICYTHOCTY MOTYT ObITb 3asIBJIEHBI JINIIb IIPY PACCMOTPEHUM Jiefia B CyZe
nepBoit MHCTAHIMK. [Ipy OTCYTCTBMM HApYIIeHUSI HOPM 00
VICK/TIOUMTEIbHO NOACYIHOCTY BMellIaTelIbCTBO CyAa KacCalIOHHOM
MHCTaHIIMY 110 COOCTBEHHO MHUIIMATUBE B BOIIPOC O MOACYIHOCTH Jiejia He
JOITyCKaeTcs.

Hapyuenne nmpasui noncyfHOCTH, JOIYILEHHOE IIPY paCCMOTPEHUM ena,
BO3HUMKAIOIIEro 13 aAMUHUCTPATUBHBIX U MHBIX ITYOJIMYHbIX
MIpaBOOTHOIIEHU (r71aBbl 22 - 26 ATIK PD), camo 1o cebe He MOXKeT
SIBSITBCSI OCHOBAHMEM JJIs1 OTMEHBI IPaBUIbHOTO T10 CYILeCTBY CyZeOHOTro
aKTa, BBIHECEHHOTO B I0JIb3Y JIN1[A, 00pPaTUBIIErocsl B apOUTPaskHBIN Cy[, C
3asiBjieHreM 06 ocrapMBaHMM HEHOPMATMBHOTO MTPABOBOIO aKTa, pelieHus
" neiicTBus (6e31eiiCcTBIS) TOCYJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO
CaMOyIpaBJIeH! s, UHbIX OPraHOB, OpraHM3aLuii, HaJeJleHHbIX
benepaabHBIM 3aKOHOM OTJIe/IbHBIMM rOCYJapCTBEHHBIMU MY MHBIMU



MyGIMYHBIMY TTOTHOMOYMSIMU, JOJIKHOCTHBIX JIUIIL; TUIIA, TIPUBJIEKaeMOTo
(TIpUBJIEUEHHOI'0) K aAMMUHMUCTPAaTUBHOM OTBETCTBEHHOCTH ; JINIIA,
OTBEYAIOIIEro 1Mo Tpe60BaHMIO O B3bICKAHUM 00SI3aTeIbHBIX IIATEXEN U
CaHKIIUIA.

B crydae oTMeHbI cyqe6HOro akTa 1o OCHOBAHMSIM, ITpeIyCMOTPEHHBIM
yacTbhlo 4 ctaTby 288 Komekca, meso rnepegaeTcss Ha HOBOE paCcCMOTpPEHME B
CYZ TO¥ MHCTAHLIMM apOUTPaAKHOTO Cy/1a, CyAeOHbI aKT KOTOPOi OTMEHEH.

OTMeHsIs cyIeOHbIN aKT 110 9TUM OCHOBAHMSIM, CYJI KacCal[MIOHHO
MHCTAHIVM B IIOCTAHOBJIEHUM BIIpaBe yKa3aTh M Ha APYyTrye HapyIIeHus,
IOIyIIeHHbIE CYIOM IIepBOJ (aIleISLIMOHHOM ) MHCTaHIIMK IIPU
paccMOTpeHuM aera.

35. HammpaBsisisg 1ejio Ha HOBOe pacCMOTpEeHMe, Cy, KacCallMOHHOM
MHCTaHIIMY B TIOCTAHOBJIEHUY 00513aH yKa3aTh eiCTBYUS, KOTOPbIe JO/IKHbI
OBbITH BBITIOJHEHBI JIMIIAMMY, YYACTBYIOUMMU B JieJie, U CyJOM MepBOi Win
aneJUISIMOHHO MHCTaHIMM (TTyHKT 15 yactu 2 cratbu 289 Kogekca).

VKa3zaHus cyJa KacCalMOHHOM MHCTaHLIMM, HAalIpUMep, O TOJIKOBAHUM
3aK0Ha, 0 TOM, KaKMMI HOpMaMy 3aKOHOIATeIbCTBA CYAy CeJ0BaIO
PYKOBOJICTBOBATHCS, JOJIKHBI ObITh KOHKPETHBIMM ¥ VICITOJTHMMBIMM,
OCHOBAaHHBIMM Ha BCECTOPOHHEJ OlleHKe JOBOI0B, COMe PXKaIXCS B
KacCcalYOHHO Xao6e 1 BO3PakeHUSIX OTHOCUTEIbHO 3Kaj100bI, BBIBOJAX
CyJla IepBOi UM aTneJUISIMOHHONM MHCTAaHIUMYM O TIPUMEeHEeHUY HOPMbI
1IpaBa, YyCTAaHOBJIEHHBIX MM I10 ey (aKTUUEeCKUX 00CTOSITeIbCTBAX U
MMEIOIINXCS B Aeie JoKasaTenabCcTBax (dacTtu 1 1 3 ctaTbu 286 Kogekca).

ITpu 3TOM CyZ KacCalMOHHOM MHCTAHIMM He BIIpaBe IpeapeliaTh BOIIPOCHI
0 JOCTOBEPHOCTY WJIM HeJOCTOBEPHOCTH TOTO MJIM MHOTO IOKa3aTeabCTBA,
MpeMMylIeCTBEe OQHUX IOKA3aTeIbCTB Iepes IPYyrMMU, O TOM, Kakasi HopMa
MaTepuaJbHOIO MpaBa J0/KHA ObITh IIPUMMEHEHA M KaKoe pelleHue,
ITOCTAHOBJIEHNME JOJIKHO ObITh IPUHSITO IIPU HOBOM PacCMOTPEHMM Jiejia
(gactp 2 cratby 287 AIIK P®). BmecTe ¢ TeM CyA, KacCallM OHHOM MHCTAHIIUY
BIIpaBe yKa3aTh Ha B3aMMOCBSI3b IIPAaBOBOJ OLIEHKM JOKA3aTebCTB U
I0pUaAMYeckoi KBanduKaluyuu MpaBoOTHOIIEHUSI, TOCKOIbKY OT 3TOTO
3aBUCUT TO, KaKMie HOPMbI IIpaBa IoAJIesKaT IPMMEeHEeHUIO IPpU pa3pelieHnn
criopa.

Cy KaccalMOHHOM MHCTaHLMM BIIPaBe MPeIJIOKUTD CYAy IepBOii



MHCTAHIIMM PaCCMOTPETh BOIIPOCHI O 3aMeHe JIUII, yYaCTBYIOIIX B JeJie, 00
M3MeHEeHM) OCHOBaHMS WM IIpeMeTa 1cKa, O IIPOBeAeHUM SKCIIePTU3bI 110
neny, 06 MCcTpeboBaHUM JOKa3aTeIbCTB, B TOM UMCJIe B CJTy4YasiX, KOraa
COOTBETCTBYIOIIVE MIMChMEHHbIE X04aTaiicTBa 6bIIN IIPMUOOIIEHbI CyIaMu K
MaTepuaiaM Jiejia, HO OCTaBJ/IeHbl 6€3 pacCMOTPEHMSI, a IOBObI 06 9TOM He
MIPUHSTHI BO BHMMaHMe. YKasaHus Cy/la KacCallMOHHOM MHCTAHLIUY, B TOM
yycJie Ha TOJKOBaHMe IPOLecCyaJbHOI0 3aKOHOAATeIbCTBA, M3JI0KEHHbBIE B
€ro IMOCTaHOBJIeHNM, 00S13aTe/IbHbI [JIS Cy/la, BHOBb paCcCMaTPMBAIOIIET0
nmeno (dactb 2.1 ctateu 289 Kogexkca).

36. IIpu npumenenuu cratby 289 AIIK P® cnenyet uMeTh B BULY, UTO
JaTO IPUHATHUS ITOCTAHOBJIEHMS Cyia KaCCallMOHHOM MHCTaH LN
CUMTAETCS JIaTa ero M3roTOBJI€HMS B ITIOJHOM 06beMe. [Tpu sTOM
M3TOTOBJIEHNME TTOCTAHOBJIEHMS B TIOJIHOM 00beMe ITPUMEHUTETbHO K CTaThe
176 Komekca MOKeT ObITh OT/IOKEHO Ha CPOK, He MPEeBBIIIAII A IIITH
IHeli CO THS 00bSBIEHMS Pe30JIOTUBHOM YaCTH.

Cyn kaccallMOHHOM MHCTAHIIUMU B TIOPSIIKE, OTIpeie/leHHOM cTaTheit 179
ATIK PO, BrpaBe 110 CBOe MHULIMATUBE UJIN 110 3asIBJIEHUIO YKAa3aHHBIX B
yacty 3 ctatbu 179 Komekca ui MCIIpaBUTh OIYIII€HHbIE B
ITOCTaHOBJIEHUM OIIMUCKM, OIIeYATKM U apudMeTndeckme oMok o6e3
M3MeHEeHMs ero comep>kaHusl.

Cyn KaccauMOHHOM MHCTAHIIMM TaKKe BIIpaBe NPUHSTh JOIOJHUTEIbHOE
IIOCTaHOBJIEHNE, PA3bSICHUTD [IOCTAHOBJIEHME IIPUMEHUTEILHO K CTAThsIM
178, 179 Kogexkca.

37. IIpu npumeHeHuu noaoxkeHuii ctatbu 287 AIIK PO o mosHOMOUMSX
CyZa KacCall'OHHOWM MHCTAaHLUMM U3MEHUTD pelleHye Cyaa [epBoi
VMHCTAaHLMU U (MIM) IOCTAHOBJIEHME Cy1a alleJUISIMOHHON MHCTaHLI U
(myHKTHI 1, 2 1 3 yacTu 1) HaJIeXKUT YUYUTBIBATH ClIeAyIoliee.

B ciryyae Hecoracus cyia TOJIbKO C MOTMBMPOBOYHOI YaCThIO
00skaIyeMoro cyae6HOro akra, KoTopasi, OHaKO, He ITOBJIeK/Ia IPUHSITUS
HEIPaBWIbHOTO pelIeHNs, CYI KacCallMOHHOM MHCTAHIIVN, HE OTMEHSISI
003kaTyeMblii CyIeOHbIN aKT, TPUBOAUT MHYIO MOTUBUPOBOYHYIO YaCTh.

Ha n3meHeHne MOTUBMPOBOYHOI YaCTH CyeOHOTro akTa MOXeT ObITh TakKe
yKa3aHo B pe30JII0TMBHO YacTy ITOCTAHOBJIEHMS Cy/la KacCallMOHHO
MHCTAHIIVIN.



38. KaccatyoHHble 5kaj00bl Ha oIipeie/ieHusI cya IepBoi MHCTaHIUY O
BO3BpallleHMM VICKOBOTO 3asIBJIeHMSI, 3asIBJIEHNSI, OTIpeiesieHNs 00 OTKa3e B
TIPUHSITUM 3asIBJIEHUS, APYTUeE TIPEISITCTBYIOI /e JabHeNIleMy IBUKEHUIO
nesa onpeneneHns U IIPUHSTBIE 10 pe3yabTaTaM pacCMOTPEHMUS
areJUISIIMOHHBIX 3Ka00 Ha HMX MIOCTAaHOBAEHUS CyIa arnessiMOHHOM
MHCTaHL MU PaCCMaTPUBAIOTCS CYAOM KaCCalMOHHOM MHCTaHUUMA
MIPUMEHUTENILHO K YacTu 2 ctaTbhu 290 AIIK PO B cpoK, He peBbIIIAI0II i1
MSTHAAATA JHEN CO THS IMOCTYIUIEHMS TaKOJi JKaJIo0bl B CYJI Kaccal[¥iOHHO
VHCTaHIUN.

39. B csiyuae eciiu rocjie pacCMOTPEHMST KacCallMOHHO sKajT00bl U
TIPUHSITUS TI0 pe3yJbTaTaM ee pacCMOTPEeHMSI IOCTaHOBIEHMS CY],
KacCallMOHHOM MHCTaHUMM IPUHSJI K CBOEMY ITPOU3BOJICTBY KacCaI[MOHHYIO
skayo0y JInIa, y4acTBYIOIIETo B [ejie U MOJaBIIero Xajiooy B CPOK,
YCTaHOBJIEHHBI MPOIIECCYaTbHBIM 3aKOHOIATEIbCTBOM, JTMOO JINIIA, He
TIPUBJIEYEHHOT'O K YUaCTUIO B fiejie, ITpaBa 1 06s13aHHOCTY KOTOPOTO
3aTPOHYTHI 00KATyeMbIM CyZeOHbIM aKTOM (cTaThst 42 AITK P®D), Takyio
kano0y ciieyeT pacCMaTpUBaTh MPUMEHUTETbHO K ITpaBuIaM
paccMOTpeHMsI 3as1BJIEHMSI O TlepecMOTpe CyleOHOro akTa 1o HOBBIM MJTU
BHOBb OTKPBIBIIMMCSI 0OCTOSITETbCTBAM.

Eciu mpu paccMOTpeHUM COOTBETCTBYIOIIEH KaI00bI CYI, KacCallMOHHOIM
MHCTAHLIVY YCTAHOBUT, UYTO 3asIBUTEJH SIBJISETCS JIUIIOM, HE ITPUBJI€U€ HHbIM
K YYaCTHIO B JieJie, O IpaBax 4 00513aHHOCTSIX KOTOPOT'O IIPUHSTHI CyIeOHbIe
aKTBhI 110 eIy, TO paHee MPUHSThIE Cyae6HbIe aKThI (TTIOCTAHOBJIEHNE CyIa
KacCall¥OHHO MHCTaHIIMM, TOCTAHOBJIEHME CYa arleJUISIMOHHO
MHCTAHLIUY U pellleHre Cyaa IepBoil MHCTAHIIMM) ITOJjIeXaT OTMEHE C
HaIpaBJIeHMeM Jiejla Ha HOBOe pacCMOTpPEeHMe B Cy/l COOTBETCTBYIONIEI
MHCTaHUyK. [Ipy 3TOM CyJ KacCcaliiOHHO MHCTAHIMY TOJKEH OTMEeTUTD,
KaKOi1 BBIBO/ Cy/ia, M3JIOKEHHBII B MOTMBUPOBOYHOI /MUY PE30TIOTUBHOI
YyacTy CygebHOro akTa, KacaeTcs ITpaB MJIM 00SI3aHHOCTEN He
MIPUBJIEYEHHBIX K YUYACTHIO B JIeJjie JIMII, a TAK)Ke MOTMBUPOBATH
HeoO0XO0IMMOCTb UX TIPUBJIEUEHUS.

OTxenbHbIE BOTIPOCHI PACCMOTPEHMUS e CYI0M
KaccallMOHHOM MHCTaHLIUU

40. KaccammoHHas xkayo6a Ha ITOCTAaHOBJIEHME Cy/la KacCallMOHHOM
MHCTaHLVM 06 YTBEPKIEHUM MUPOBOTO COIIAIIEHNS M O TIpeKpalleH
MIPOM3BOCTBA I10 A&y MOKET ObITh ITO/IaHA B CY, KaCCAIlMIOHHOM



MHCTaHIUM MPUMeHUTeNbHO K 4acTu 11 crateu 141 AIIK P®. Takas
KaccalMoHHas jkajoba paccMaTpUBaeTCs B TIOPSIIKE, OMpeIeIeHHOM
cratbel 291 Kopgekca.

Eciu mo pesyabTaTaM pacCMOTpPeHMS XO[aTaicTBa 00 YTBEPXKIeHUM
MUPOBOTO COTJIALIEHUS CY/I, KACCAIIMOHHOM MHCTAHIIMM OTKA3bIBAET B €ro
VTBEPKAEHNUM, OIpeiesieHrie 00 9TOM BBIHOCUTCS Ha OCHOBaHMUM YacTy 9
crateyu 141 ATIK PO B Buae OTHeNIbHOrO cymeoHoro akra. KaccammmonHast
skajoba Ha Takoe oIpeeeHe MOKeT ObITh IT0/IaHa B TOT K€ CY, B CPOK,
YCTAHOBJIEHHBIN 4acThio 6 cTaTby 188 Komekca, n paccMaTpuBaeTcs B
ropsiike, onpeneneHHoM cratbeir 291 Kogekca.

41. Ucxops u3 comepskanus yactu 3 ctaTtby 289 AIIK PO B mocTaHOBIEHUN
CyZa KaccalMOHHO MHCTAHIMY TOJKHO OBITh YKAa3aHO Ha pacrpeiesieHne
MeXIy CTOPOHAMM CyIeOHbIX PacXoA0B, IOHECEHHBIX B CBSI3M C Mogaveit
KaccalyOHHOM XalIo0bl, B CJIydastxX, KOraa Cya KacCallMOHHOM MHCTaHIIUU
OCTaBMJI 00KaTyeMblii CyleOHbIN akT 6e3 M3MeHeHMsI MO0 TTPUHSIT HOBBIN
CyneOHbIN aKT.

[Tpu oTMeHe cye6HOTO aKkTa C repeaaveii gejaa Ha HOBOe pacCMOTpeHMe
BOITPOC O pacrpeneaeHu CyaeOHbIX pacX0A0B pa3peraeTcs: apoUTPasKHbIM
CYZIOM, BHOBb pacCMaTPUBAIOLIUM JIEJIO0.

[Tpu 5TOM MpUMeHSIETCS MTOPSIIOK pacpeaeeHns Cyae0HbIX PACXO/I0B,
ycTaHOBJIeHHbIV cTatbeii 110 AITIK PO,

42. TIpy HaIMuMyM OCHOBAHMI [Jis TIpeKpalleHus MPOM3BOICTBA 110 A ey,
MpeayCMOTPeHHbIX cTaTheii 150 ATTK PO, ap6uUTpaskHbIi Cy/1 KacCallMOHHOM
MHCTAHIMM CO CChUIKOJ Ha IMYHKT 6 cTaThy 287 Kogekca rpexkpaiiaeT
ITPOM3BOACTBO MO AeJy IIPU YCIOBUM, eCJIV TaHHbIe OCHOBAHMS BO3HUKIN
IIO TIPUHSITUS pellleHUs apOUTPasKHBIM CyIOM TepBOii MHCTaHIMK. [Ipu
3TOM, €CJIU TI0CJIe TIPUHSTUS PellleHnsl CYIOM epBOil MHCTAHIIUU U TI0A,aUn
KaccalMOHHO 3KajI00bl IMKBUIMPOBAHA OpraHM3alys MO0 HacTyIuIa
CMepTh IrpakaaHMHa, MOAABIINX KAaCCAIMOHHYIO Kalo0y, M Y HUX
OTCYTCTBYIOT IIPABOIIPEEMHMUKM, TO MOJIEXXUT IMPEKPAILEHNIO
TIPOM3BO/ICTBO I10 KacCaIMOHHO skanobe.

Eciy apO6UTpaskHbIM CYIOM KacCallMOHHOM MHCTAHI[MY YCTAaHOBJIEHbI
OCHOBaHMS IJIs1 TIpeKpalieHust TPOu3BOICTBA IO Jey U MMeeTCs
XO0JATaliCTBO 3asBUTEJSI 00 OTKAa3e OT KaccalMOHHOM Kalo0bl,



IMpOMU3BOACTBO I10 KaccalyMoHHOM’ kajmobe IIpeKkpamaeTcs.

[Tpexkpamias Mpon3BOACTBO MO Aey, Cy[ KacCalMOHHOM MHCTAaHIIUM CO
CChIIKOM Ha yacTh 1 ctarbyu 151 ATIK PO 1 mOATYHKT 3 IMyHKTa 1 cTaThu
333.40 Hamorosoro kogekca Poccuiickoin @enepannn pemaeT BOIPOC O
BO3BpaTe CyMMbI TOCYapCTBEHHO MOLUIMHBI, YIUIAY€HHOM KakK IIpu
rojiaue KaccalyOHHO ¥ areUIsIMOHHOM Kalo0bl, TaK U MpK
paccMOTpeHUM feiia CyLOoM ITepBOil MHCTaHLIUN.

43. Eciin B cooTBeTCTBUM €O cTaThelt 62 AIIK PO B noBepeHHOCTU
CrelaJbHO OTOBOPEHO MPaBo MpeiCTaBUTeNs Ha 06kajoBaHMe CyaeOHOoro
aKTa, TO TaKO} MpefCTaBUTelb TaKXKe BIIPaBe 0TKAa3aThCsl OT KaCcCallIOHHO
KaJIo0BbI.

44, Cynmeb6HOe pellieHMe TI0 JIeJTy O MPUBJIeUeHUN K alMMHUCTPATUBHOI
OTBETCTBEHHOCTH WJIM TI0 ey 00 OCITapyMBaHMUM peleHUs
aIMMHMCTPATUBHOTO OPraHa O MpMBJIeYEeHUM K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, €CJIM 3a COBepIlleHe afiMUHUCTPATUBHOTO
MpaBOHAapPYILIeHUsI 3aKOHOM YCTAHOBJIEHO afIMUHMUCTPATMBHOE HaKa3aHue
TOJIBKO B BUZE TIPeayIpexaeHus 1 (Win) B BUae afMUHUCTPATUBHOTO
mrpada 1 pazmep Ha3HaUEHHOTO aAMMHUCTPATUBHOTO 1ITpada He
MIpeBbINIAET /IS IOPUANIECKMX JIUII CTa ThICSY pyoOsIeit, s
MHAVBUIYAIbHBIX IIpeATIpUHMMATENEN U GU3MUeCKUX JIUIL - TISITU ThICSY
py6Jieit, MOXXeT ObITh 06KaJIOBAHO B apOUTPasKHBIN Cy/I, areIsSIIMOHHOM
mHcTaHMM. KaccammoHHbie kajgo00bl Ha TaKOe pelieHue, ecjii OHO ObIIO0
MpeIMEeTOM PacCMOTPEHMS B apOUTPAKHOM CYZe alleISIIVOHHO
MHCTAHIIMY, Y TIOCTAHOBJIEHME apOUTPAKHOTO Cy/Ia arnesIsIIMOHHOI
MHCTaHL MU, TIPUHATOE 10 JaHHOMY JeJly, pPaCCMaTpPpUBAIOTCS CYyA0M
KaccalMOHHOM MHCTAHIIUY C YYeTOM O0COOEHHOCTEN, YCTAaHOBIEHHbBIX
cratbeii 288.2 Kogekca, B cuty yact 4.1 ctatby 206, yactu 5.1 cratem 211
ATIK PO, T.e. u B TOM C/ly4dae, eC/Iu €10, OTHOCSIIeeCs K IepevHIo e,
MOJIeXXalMX PaCCMOTPEHUIO B MMOPSIIKe YIIPOIeHHOTO IMTPOU3BOACTBA
(myHKTHI 3, 4 yactu 1 ctatbu 227 Kopekca), He pacCMaTpUBaIOCh B MOPSIAKe
YIIPOIIEHHOTO MPOM3BO/ICTBA B CBSI3U C IPMMEHEHMEM ITOJIOKEHUI yacTu 5
cratbu 227 AIIK PO.

PaCCManI/IBaH BOIIPOC O IMMOopsAagKe paCCMOTPEHUA KacCallMM OHHOM >KaJ100bI
I10 aeJiaM O ITPUBJIEYEHUU K a,ELMMHMCTpaTMBHOVI OTBETCTBEHHOCTU U IIO
JejlaM 00 OCIIapMBaHUM pelleHMsI aAMMHNUCTPATMBHOTIO OpraHa O
INpMUBJI€4YEeHUN K aL[MMHMCTpaTMBHOVI OTBETCTBEHHOCTH, CydaM cjlenyeT



UCXOIUTD U3 pa3Mepa HakTMUeCcKy Ha3HAUeHHOTO HaKa3aHUs o
KOHKpPeTHOMY [iejly, a He 13 pa3Mepa CaHKLI UM, yCTaHOBJIeHHO B KOAII PO.

[Ipu 3TOM O AeIaM O IPUBJIEYEHUM K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU HAJIJIEXKUT YUUTHIBATH CYMMY aAMUHUCTPATUBHOTO
mrrpada, onpeaeneHHY0 apoUTPasKHbIM CYIOM, IIPUHSBIIVM pelleHye O
MIPUBJIEYEHUM JIUIIA K aAMUHUCTPATUBHO OTBETCTBEHHOCTM.

[To menam 06 ocriapuBaHUM pelieHus aIMUHUCTPATUBHOTO OpraHa o
MpUBJI€UYEHUM K aIMUHUCTPATUBHOM OTBETCTBEHHOCTY HAJJIEKUT
YUUTHIBATh CYMMY aJIMUHUCTPATUBHOTO 1ITpacda, HA3HAUeHHOTO B KaueCTBe
aIMMHMUCTPATMBHOIO HaKa3aHMs alMMHUCTPATUBHBIM OPTraHOM.

45. Kak cnemyet n3 yactu 4.1 cratbu 206, yactu 5.1 cratem 211 ATIK PO,
KaccalMoHHbIe kajo0bl Ha CyieO6HbIe aKThI 10 JiejiaM 00
aIMMHUCTPATUBHBIX IIPaBOHAPYILIEHUSIX PACCMATPUBAIOTCS CYIOM
KaccalMOHHOM MHCTAHIIUY C YY€TOM OCOOEHHOCTEN, YCTAHOBIEHHBIX
cratbeit 288.2 Kozekca, B ciryuae, eC/i B KaueCTBe aiMUHUCTPATUBHOTO
HaKa3aHMs 3a COBepllleHMe aAMUHUCTPATUBHOIO MPaBOHAPYILIE€HUS
Has3HavYeHbI IpeaynpexkaeHne u (Win) mrpad, pasMep KOTOPOro He
TIpeBBINIAET JJIs IOPUANIECKMX JIUII CTa ThICSY pyosieit, s Gusmueckmux
JIALL Y UHAVMBUAYAJIbHBIX IIPeAIIPUHMMATEIN - IISITU ThICSY pyOJIeii.

Ecnu ke KoAITl PO npenycMaTpuBaeTCs MHOE ajibTepHATMBHOE HaKa3aHUe
3a CoBeplleHNe aJMUHMUCTPATUBHOTO IIpaBOHAPYIIeHUs (Haripumep,
MIPUOCTAHOBJIEHME AeSITeIbHOCTH), a TAKXKe B Cy4dasiX MPUBIeUeHMs K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B BuJie 1mTpada 1 Apyroro Buma
HaKa3aHus CrielMabHbIN MOPSIAOK pacCMOTPEHMS Xanob Ha cyaeOHbIe
aKThI I10 Ae1aM 00 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSX,
YCTAaHOBJIEHHBIV YyacThio 4.1 cratby 206 v yacTbio 5.1 cratbu 211 ATIK PO,
He IMPUMEHSIeTCSI BHE 3aBMCHMMOCTH OT pa3Mepa mrpada; o6kagoBaHue
CyAeOHBIX aKTOB IO TaKUM JieJiaM B ITOPsIIKe Kaccal[MOHHOTO MPOU3BOACTBA
OCYIIEeCTBIISIETCS TT0 TIpaBuiaam vactu 2 ctatby 181 Kogekca.

46. B CBSI3M C IPUHATMEM HACTOSIIErO ITIOCTAHOBJIIEHMS [IPU3HATh He
NoJJiexkal M NpuMeHEeHI0 ocTaHoBAeHMe [ieHyma Boiciiero
Apb6urpasxknoro Cyaa Poccuitckoit @emepariuy ot 24 ceHTs6pst 1999 roma N
13 "O nmpumeHeHUM ApOUTPAKHOTO MPOolLieccyaqbHOro Kogekca Poccuiickoii
depnepaliyu MpyU pacCCMOTPEHMM JieJl B apOUTPasKHOM CyJe KaccalMOHHOM
MHCTaHLUN".
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